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THE PUNJAB TENANCY ACT, 1887
(Act XVI of 1887) _
[23rd September, 1887]

An Act to ameid the law relating to the tenancy of Iand in the
' Panjab.

WHEREAS it is expedient to amend the law relating to the
tenancy of land in the Punjab ;

Itis herebyenacted as foHows :—

CHAPTER 1
PRELIMINARY
1. (1) This Act may be called the Punjab Tenancy Act, Tide, extent
1887, and com-
mencement,

1t eitends to the whole of the Pdnjab] ; and

(3) It shallcome into force on such day as the %Pro-
vincial Government), by notification, appoint in this behalf, = -

2. [Power to make rules in anticipation of commence Definitions.
ment.] Rep. by the Repealing and Amending Act, 1891 (X11 of
18913, s, 2(1).

3.7 [Repeal] Rep. by the Repealing and Amending Act,
1891 (X1 of 1891)].

4, In this Act, unless there is something repugnant in
the subject or context :—

(1) “Land” means land which is not occupied as the site
of any building in a town or village and is occupied or has been
let_for agricultural purposes or for purposes subservient to
agriculture or for pasture, and includes the sites of buildings
and other structures on such land :

3[(1QA) “Government” shall, unless the context other-
wise provides, mean the Provincial Government: ]

 (2) “pay”, with its grammatical variations and cognate
expressions, includes, when used with reference to rent, ““deliver”
and “render”, with their grammatical variations and cognate
expressions : . - -

1. Subs. by Pb Act XY of 1955,
2, Subs. by A.O., 1937, for “Local Government”. -
3. Add. by W.P. Act XVI of 1957.
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* (3) “rent” means whatever is payable to a landlord in
money, kind or service by a tenant on account of the use or
occupation of land held by him; 1[but it shall not include any
cess, village cess or other contrlbutlon or due or any free
personal service |: :

(4) “arrear of rent”” means rent which remains unpa.ld
after the date on which it becomes payable : '

(5 “tenant’ means a person who holds land under another
person, and is or but for a spzcial coptract would be, liable to
pay rent for that land to that other person : but it does not
include—

(2) an inferior land-owner, or
(b) a mortgagee of the rights of a land-owner, or

(c) a person to whom a holding has been transferred,
or an estate or holding has been let in farm, under
the 2Pynjab Land Revenue Act, 1887, for the re-
covery of an arrear of land revenue or of a sum
recoverable as such an arrear, or

(d) a person who takes from the 3 Government] a lease
of unoccupied land for the purpose of sub-létting
it : ' '

(6) “landlord” means a person under whom a tenant
holds land, and to whom the tenant is or but for a special con-
tract would be, liable to pay rent for that land :

(7) ““tenant” and “landlord” include the predecessors and
successors-in-interest of a tenant and landlord, respectively :

(8) ““tenancy’ means a parcel of land held by a tenantof a
landlord under one lease or one set of conditions :

- (9) “estate”, <“land-owner”” and ‘‘holding” have the
meanings respectively assigned to those words in the 2Punjab
Land Revenue Act, 1887 :

1. Add. by Pb Act XVII of 1950,

2. Since rep. by Pb Land Revenue Act, 1967,
3. Subs. by W.P.A.Q., 1964, for “Crown”.
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(10) “land revenue” means land revenue assessed under
any law for the time being in force or assessable under the
1Punjab Land Revenue Act, 1887, and includes—

(a) any rate imposed in respect of the increased value of
land due to irrigation ; and

(b) any sum payable in respect of land, by way of quit-
rent or of commutation for service, to the 2 Gov-
ernment] or to a person to whom the 3§ Govern-
ment] has assigned the right to receive the payment :

(i1) “‘rates and cesses” meé.ns rates and cesses which are
primarily payable by land-owners, and includes—

(@ 3 * % * * *]

() the local rate, if any, payable under the 4Punjab
District Boards Act, 1883, and any, fee leviable
under section 33 of that Act from land-owners
for the use of, or benefits derived from such works
as are referred to in section 20, clauses (i) and (j)
of that Act ;

(¢) anyannual rate chargeable ono waersof lands under
section 59 of the SNorthern India Canal and Drain-
age Act, 1873 ;

(d) the zaildari and village officers’ cesses; and
(e) sums payable on account of village expenses :

6{12) “village cess” means any cess, contribution or due
whichis customarily leviable, from land-owners and non-land-
owners alike, within an estate for the common purposes of the
inhabitants thereof, and is neither 2 payment for the use of
any private property or for personal service, nor imposed by
or under any enactment for the time being in force, and does
not mean any cess, contribution or due leviable, for the benefit
of any individual residents or class of residents in the estate,
or in relation to any property which is not meant for the com-
mon use of all the residents:

Since rep. by the Pb. Land Revenue Act, 1967.
Subs. by W.P.A.O., 1964, for *Crown™.

Del by Act XII of 1891.

Since rep. by the Basic Democracies Order, 1959,
Now the Canal and Drainage Act, 1873,

Subs. by Pb Act XV of 1950.

Sd BN
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Explanation—If any question arises whether any cess,
contribution or due is or is not z village cess, the decision of the
Board of Revenue] shali be conclusive and shall not be
liable to be questioned in any Court']

(13) “Village Officer”” means a chief headman, headman
or Patwari :

(14) “Revenue Officer” or “ReVénue Court”, in any pro-
vision of this Act, means a Revenue Officer or Revenue Court
having authority under this Act to discharge the functions of a
Revenue Officer or Revenue Court, as the case may be, under
that prows:on

(15) **Jagirdar” includes any person, other than a village
servant, to whom the land revenue of any land has been assigned
in whole or in part 2[by the Government} or by 3[a servant
of the State] : .

(16) “legal practitioner”” means any legal practitioner with-
in the meaning of the Legal Practitioners Act, 1879, except a
mukhtar :

(17) “agricultural year” means the year commencing on
the sixteenth day of June, or on such other date as the 4[Pro-
vincial Government] may, by notification, appoint for any
local area :

(18) “notification” means a notification published by
authority of the 4[Provincial GOVernment] or Ythe Board of
Revenue] in the Official Gazette :

, - (19) “improvement” means with reference to a tenancy,

any work which is suitable to the tenancy and consistent with
the conditions on which it is held, by which the value of the
tenancy has been and continues to be increased, and which,
if not executed on the tenancy, is either executed directly for
its benefit, or is,_after execution made directly beneficial to
it ; :

.. Explanation I—It includes, among other things—

(a) the construction of wells and other works for the
storage or supply of water for agricultural purposes;

1. Subs., for “Provincial Government”, by W.P. Act XVI of 1957.
2. Subs., for the words “by the Crown”, by W.P.A.O., 1964,

3. Subs. ibid., for the words "an officer of the Crown.”

4. Subs. by A.O., 1937, for “Local Government,” )

5. Ins. by W.P. Act XVI of 1957,
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(b) the construction of works for dramage and for pro-
tection against floods ;

(c) the planting of trees, the reclaiming, enclosing, level-
ling and terracing of land for agricultural purposes
and other works of a like nature ;

(d) the erection of ‘buildings required for the more con-
" venient or'pi-bﬁtable cultivation‘- of a tenancy ;and

(¢) the renewal or reconstruction of any of the foregoing

“works, or such alterations therein, or additions

* thereto, as are not of the nature of mere repairs and
-as durably increase their value ;

But it does not include such clearances, embankments,
levellings, enclosures, temporary wells and water channels as
are made by tenants in the ordinary course of cultivation and
without any special expenditure, or any other benefit accruing
to land from ‘the ordinary operations of husbandry;

Explananon II—A work which benefits several tenancies
may be deemed to be with respect to each of them, an im-
provement;

Explanation III—A work executed by 2 tenant is not an
improvement if it substantially diminishes the value of any
other part of his landlord’s property; and

1[(20) “Muqarrandar” means any person who holds land
in ?{the Attock and Rawalpindi Districts}and who, on the date
of the commencement of the Punjab Tenancy (Amendment)
Act, 1952, was recorded in the revenue records as mugqarrari-
dar in respect of such land or who, after the said date, was so:
recorded with his consent and the consent of the proprietor

of such land and includes the successors-in-interest of a muqar-

raridar. _
CHAPTER 11
RiGET oF OCCUPANCY
5. (i) A tenant—

- (@) who at the commencement of tlns Act has, for more:
_than two generations in the male line of descent
through a grandfather or granduncle "and f0r a

1. Add. by Pb Act X1 of 1925.

2. Subs. by Pb Act XXXVIII of 1975. The amendment was made
effective from 2nd December, 1974,

Tenants
having right

of occupancy.
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period of not less than twenty years, been occupying
Iand paying no rent therefor beyond the amount
of the land revenue thereof and the rates and cesses
for the time being chargeable thereon, or

(5) who having owned land, and having ceased to be
land-owner thereof otherwise than by forfeiture
to the Government or than by any voluntary act,
has, since he ceased to be land-owner, continuously
occupied the Iand, or

(¢) who, in a village or estate in which he settled along
with, or was settled by, the founder thereof as a
cultivator therein, occupied land on the twenty-
first day of October, 1868, and has contmuously
occupied the land since that date, or

(d) who, being jagirdar of the estate or any part of the
estate in which the land occupied by him is situate,
has continuously occupied the land for not less
than twenty years, or having been such jagirdar,
occupied the land while he was jagirdar and has
continuously occupied it for not less than twenty
years,

has a right of occupancy in the iand so occupied, unless, in
the case of a tenant belonging to the class specified in clause
(c), the landlord proves that the tenant was settled on land
previously cleared and brought under cultivation by, or at
the expense of, the founder. :

(2) If a tenant proves that he has continuously occupied
lIand for thirty years and paid no rent therefor beyond the
amount of the land revenue thereof and the rates and cesses
for the time being chargeable thercon, it may be presumed
that he has fulfilled the conditions of clause (a) of sub-

section (1). .

(3) The words in that clause denoting natural relationship
denote also relationship by adoption, including therein the
customary appointment of an heir and relationship, by the
usage of a religious community.

6. A tenant recorded in a record-of-rights sanctioned by

other tenants  ghe 1[Provincial Government], before the twenty-first day of

1. Suba by A.O,, 1937, for “Local Government®.
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CHAPTER III
RENT

Rents generally

12. (1) The rent for the time being payable in respect
of a tenancy shall be the first charge on the produce thereof.

(2) A tenant shall be entitled to tend, cut and harvest the
produce of his tenancy in due course of husbandry without
any interference on the part of his Iandlord..

(3) Except where rent is taken by division of the produce,
the tenant shall be entitled to the exclusive possession of the
produce,

) thre rent is taken by division of the produce :—

(a) the tenant shall be entitled to the exclusive possession
of the whole produce until it is divided ;

() the landiord shall be entitled to be present-at, and
take part in, the division of the produce ; and

(¢) when the produce has been divided, the landlord
shall be entitled to the possession of his share
thereof. "

13. (1) Where rent is taken by any of the " following

- methods, namely :—

(a) by division or appraisement of the produce,

() by rates fixed with reference to the nature of the
crops grown,

(¢) by a rate on a recognised measure of area,
(d) by a rent in gross on the tenancy, or

(e) partly by one of the methods specified in clauses
(a), (b) and (c¢) of this sub-section and partly by
another or others of them,

—one of those methods shall not be commuted in- whole or iﬂ _
_part_into ‘another without the consent of both landlord
and tenant,

(2) In the absence of a contract or a decree or order of
competent authority to the contrary, a tenant whose rent is
taken by any of the methods specified in clauses (a), (b) and
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(c) of sub-section (1), or by-the methods specified in clause (d)
of that sub-section, shall not be liable to pay for a tenancy
rent at any higher amount, as the ¢ase may be, than the rate or
amount payable in respect of the tenancy for the precedmg
agncultural year

Tenancy

14. Any person-in . possess:on of land Occupled without
the consent of the landlord shall be liable to pay for the use
or occupation of that land at the rate of rent payable in the
preceding agricultural year, or, if rent was not payable in that
year, at such rate as the Court may determine to be fair and
equitable.

15. -thp, two or more persons are landlords of a tenant
in respect of the same tenancy, the tenant shall not be bound
to pay part of the rent of his tenancy to one of those persons
and part to another.

1[15-A. Subject to the provisions of paragraph 25 of
the Land Reforms Regulation 115, the landlord and the tenant
shall share the produce in the same ratio in which they used to
share it on the 20th day of December, 1971.]

Produce rent

16. Where rent is taken by division or appraisement of
the prod uce, if the tenant removes any portion of the produce
atsucha time orin such a marner asto prevent the due division
or appraisement thereof, or deals therewith in a manner con-
trary to established usage, the produce may be deemed to have
been as the fullest crop of the same deseription on similar
land in the neighbourhood for that harvest.

17 0f either the landlord or the tenant neglects to attend
e;thcr pqrsonally, or by agent, at the proper time for making
the division or appraisement of the produce, or if there is a
dispute about the division or appraisement, a revenue cfficer
may, on the application of either party, appoint such person
as he thinks fit to be a referee to divide or appraise the pro-
dm- _ x :
18. (1) thn a Revenue Officer appomts referee under
the Tast foregomg section, he may, in his discretion, give him
instructions with respect to the association with himself of any

of 1975,

Payments for
land occu-
pied without
consent of
landlord.

Collection of
rents of
undivided
property.

Rights and
liabilities
reganding
rent and
government -
due,
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division or
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1. Add. by Pb Act'VII of 1952 and later sybs, by Pb Act XXKVIII“‘r
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other persons as assessors, the number, qualifications and:
selection of those assessors and the procedure' to be _followed
in makmg the dmsmn or appraisement. . .

(2) The referee so appomted shall make the dmslon or
appraisement in accordance with any instructions which he
may have received from the Revenue Oﬁcer under the last
foregoing sub-sectlon

(3) Before making the division or appraisement, the referee
shall give notice to the landlord and the tenant of the time and
place at which the division or appraisement will be made, but
if either the landlord or the tenant fails to attend either per-
sonally or by agent, the referee may proceed ex parte.

(4) For the purpose of making the division or appraise-
ment, the referee, with his assessors, if any, may enter upon
any land on which or into any building in whxch the pro-
duce is. . _ ,

19. -(i) The result of the division or appraisement shall
be recorded and signed by the referee, and the record shall
be submitted to the Revenue Officer.

(2) The Revenue Offizer shall consider the record, and,
after such further inquiry, if any, as he may deem necessary,
shall make an order elther confirming or varying the dmsmn
or appra.lsement o

(3) The Revenue Officer shall also make such order as to
the costs of the reference as he thinks fit.

(4) The costs may include the remuneration of the referee
and of the assessors, if any, and may be levied from the appli-
cant before the appointment of the referee subject to adjustment'

-at the close of the proceedings.

20. Where the rentofatenant having arightof occupancy
in any land is a share of the produce, or of the appraised value
thereof, with or without an addition in money, or is paid
according to rates fixed with reference to the nature of the
crops grown, or is a rent in gross payable in kmd the tenant
shall be entitled to occupy. the land at that fent :

Provided that, when the land or any part thereof previously
not irrigated or flooded becomes irrigated or flooded, the rent
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in respect of the land or part may, subject to the provisionsof

this Act, be enhanced to the share or rates, or with reference
to the rent in gross,as the case may be, paid by tenants, hav-
ing a similar right of occupancy, for irrigated or flooded
land of a similar description and with similar advantages.

21. When the land, or any part of the land, held by a
tenant having & right of occupancy to whom the last foregoing

section applies ceases to be irrigated or flooded, the rent pay-

able in respect of the land or part may be reduced to the share
or rates, or with reference to the rent in gross, as the case may
be, paid by tenants, having a similar right of occupancy, for
unirrigated or unflooded land of similar description and with
similar advantages.

Cash-rents paid by tenants having rights of occupmy

22. (1) Where atenant havirga right of occupancy pays

his rent entirely by a cash rate on a recognized measure of area
or by a cash rent in gross on his tenancy, the reat may be en-
hanced on the ground that after deduction therefrom of the
land revenue of, and the rates and cesses chargeable on the
tenancy, it is—

(a) if the tenant belongs to the class specified in clause
(a) of sub-section (1) of section 5, less than two
annas per rupee of the amount of the land revenue;

(d) if e belongs to any of the classes specified in clauses
(), (c) and (d) of that sub-section, less than six
annas per rupee of the amount of the land revenue ;

(¢) if he belongs to the class specified in section 6, or if
his right of occupancy is established under section
8 and his rent is not regulated by contract, less than
twelve annas per rupee of the amount of the land

© revenue.

(2) In a case to which sub-section (1) applies, the rent
may be enhanced to an amount not exceeding two, six or
twelve annas per rupee of the amount of the land revenue, as
the case may be, in addition to the amount of the land revenue
of the tenancy and the rates and cesses chargeable thereon.

3[(3) For the purposes of this section, a mugqarraridar
shall be deemed to be a tenant of the class specified in clause
{a) of sub-section (1) of section 5.]

1. "Add. by Pb Act XT of 1925,

Reduction of
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23. ‘The rent payable by a tenant to whomi the last fore~
going section applies may be reduted on the ground that the.
productive powers of his tenancy have been. decreased by a
cause beyond his control.

General prowszons relating to suits for
enhancement or reduction of rent

24. (DA Revenue Court, on the suit of either landlord-
or tenant, may, subject to the provisions of this and other
sections of this Act, enhance or reduce therent of any tenant
having a right of occupancy. '

(2) Where a decree for the enhancement of the rent of
such a tenant has been passed under the Punjab Tenancy Act,
1868, a suit for a further enhancement of his rent shall - niot
lie ill the expiration of five years from the date of the decree,
unless in the maantime ‘the local areain which the land com-
prised in the decree is situate has been generally reassessed
and the revenue payable in respect of that land has becn ine
creased

(3) Subjsct to the provisions of sub-section (2),a smt in-
stituted for the enhancement of the reat of a tenant having a

right of occupancy shall riot be cnterta.med in Jelther of the
fo]lowmg cases, namely —

(a) if within the ten years next precedmg 1ts institution
his rent has been commuted under sectlon 13 or ea~
- hanced under this section .

(b) if within that period a decree has been passed under
this Act dismissing on the merlts a suit for the en-
hancement of ms rent :

unless the land or some part of the land compnsed in his
tenancy, not having been irrigated, or flooded at the time of
such commutation, enhancement or decree, has become
1rrlgated or ﬁooded '

" 1(4) For the purposes of this section 8 muqarraridar
shall be de¢mzd to be a tenant having a - tight of occupancy.}

95. Tn enhancing or reducing the rent of any land, under
the foregoing provisions of this Chapter, the Gourt shall,
within the limits prescribed by those provisions, enhance or,

1. Add. by Pb Act XX of 1925.
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reduce the rent to such an amourit as it considers fair and
equitable, but shall notin any case fix the rent atasuri less than
the amount of the land revenue of the land and the rates and
cesses Chargeable thereon, - - ' '

. 26.. (1) Unless the Oourt decreeing an. enhancement of
rent otherwise directs, the enhancement shall take. effect. from'
the commencement of the agricultural year next following
the date of the decree. ' - :

(2) A Court decreeing a red}lctidn of rent shall lspeci-fy
in" the decree the date on 2nd from which the reduction is to

take “effect.

Adjustment of rents expressed in terms of the land-revenue.

27. (1) Where the rent of a tenancy *is the whole or a .

share: of the land revenue thereof, with or without an addition
in-money, kind or dervice and the land revenué of the holding
in which the tenancy is situate is altered, & Revenue Officer
having authority under section 56 of the PunjabLand Re-
venue Act, 1887, to determine the land revenue payable in res-
pect of the several holdings comprised i the estate in which
the tenancy is situate shall determine also the amount of the
1and revenue of the tenancy, or the proportionate share thereof,
payable by the tenant as rent. o '

(%) Where an addition referred to in sub-section:(1) is a
percentage fixed with reference to the land. revenue of the
tenancy, or the whole or ashare of the rates and cesses charge-
able thereon, or both, the Revenue Officer shatl in like manner
from time to time alter the amount of the additien in ' proportion
to any alteration of such land revenue or rates and cesses.

L (3Y The sum or sums determined under the foregoing sub-
sections, together with affy ‘additior previously payable other
than the additions referred to in sub-section (2), shall be the
rent payable in respect of the tenancy until there is again an
alteration of the land revenue thereof or of the rates and cesses
chargeable thereon or until the rent is enhanced by 2 swit under

this Act..’ ..

T (4) An alteration of rent under this- section shall not be
deemed an enhancement or reduction of rent within the mean-
ing of this Act.

1. Since rep. by the Pb. Land Revenus Act, 1967.
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Y(5) For the purposes of this section a muqarraridar shall
be deemed to be a tenant having a right of occupancy].

Y Adjustment of rents paid by occupancy tenants in
Attock District. '

27-A. (1) Where a tenant having a right of occupancy
in land in the Attock District pays wholly or partly in cash a
rent not falling within the scope of section 27 and the land
revenue of the holding in which the tenancy is situate is
altered—

a Revenue Officer having authority under section 56
of the 3Punjab Land Revenue Act, 1887, to determine
the land revenue payable in respect of the several
holdings comprised in the estate in which the tenancy

~ is situate may, by written order, and whether the
rent was fixed by agreement or otherwise; and either
upon the application of such tenant, or his landlord,
or of his own motion increase or diminish such rent
if wholly payable in cash, or such portion thereof as
is payable in cash, to such extent as appears to the
Revenue Officer to be proper having regard to the
matters specified in sub-section (2).

(2) In increasing or diminishing the rent of a tenancy
under the provisions of sub-section (1) the Revenue Officer
shall, for the purpose of deciding the extent of such increase
or diminution, take into consideration only— :

(?) the land revenue of, and the rates and cesses charge-
able on, the tenancy before the land revenue of the
holding in which it is situated was altered :

(#) the land revenue of, and the rates and cesses charge-
able on, the tenancy after such alteration ; and

(iif) the methods by which the assessments of the land
revenue in force before and after such alteration
were calculated and distributed over the several
boldings comprised in the estate in which the
tenancy is situated.

(3) The rent determined as aforesaid shall be the rent
payable in respect of the tenancy until there is again an altera-
tion of the land revenue thereof or of the rates or cesses charge-
able thereon, or until the rent is enhanced or reduced by a suit
under this Act.

1. Ins. by Pb Act XI of 1925, _
2, Since rep. bythePbLandRevueAct_ 1967,
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' (4) For the purposes of this section a muqarrandar sball

be deemed to be a tenant having a rxght of oocupancy

(5) An alteration of rent under this sectlon shall not be
deemed as an enhancement or reduction of rent within the
meanmg of this Act ]

: Akeraaon of rent-on alteration of area
' 28. (1) Every tenant shall—

(a) be liable to pay additional rent for all landproved
to be in excess of the area for which rent has been
previously paid by him, unless it is proved that the
excess is due to the addition to his tenancy of land
which, having previously belonged to the tenancy,
was lost by diluvion or otherwise without any
reduction of the rent being made and :

- (b). be entitled to an abatement of rent in respect of any

deficiency proved to exist in the area of his tenancy .

as compared with the area for which rent has been

previously paid by him, unless it is proved that the

deficiency is due to the loss of land which was added
to the area of the tenancy by alluvion or. other-
wise, and that an addition has not been made to.
the rent in respect of the addition to the area.

- (2) In determining the area for which rent has been pre-
viously paid, the Court shall have regard to the followmg,
among other matters, namely :—

(a) the origin and conditions of the tenant’s mpancy,
for instance whether the rent was a rent in gross or
‘the entire tenancy ; . '

(b) whether the tenant has been allowed to hold addi-

" tional land in consideration of an addition to his-

total rent or otherwise with the knowledge and cone
sent of the landlord ; and

(¢) the length of time during which» there ‘has been RO

dlspute as to rent or area,

(3) In adding to or abatmg rent under this secuon the

QCourt shall add to or abate the rent to such an amount as it:

deems to be fair and equitable, and shall specify in its decree the
date on and from which the addition or aba.tem:nt is to take

effect.

Alteration
of rent on
altertion of
area.



Remission of
rent by
Courts decs
recing.

Remission
and suspeti=
sion of rent
consequent
on like treat-
ment of land
revenue,

232 [1887 = Act XVE

(4) An addition to or abatement of rent under this section
shall not be deemed an enhancement or reduction of rent
within the meaning of this Act.

Tenancy

Remission -

29, Notwithstanding anything in the foregoing sections
of this Chapter, if it appears to a Court making adecree for an
arrear of rent that the area of a tenancy has been so diminished
by diluvion or otherwise, or that the produce thereof has been
so diminished by drought, hail, deposit of sand or other like
calamity, that the fall amount of rent payable by the tenant
cannot be equitably decreed, the Court may, with the previous
sanction of the Collector, allow such remission frem the rent
payable by the tenant as may appear to-it to be just.

30. 1[(1) Whenever the payment of the whole or any
part of the land revenue payable in respect of any land is re-
mitted or suspended, 2 Revenue Officer may, if the “rent be
payable in cash or be rent payable in kind of which the amount
is fixed, by order, remit or suspend, as the ¢ase may be, the
paymént of the rent of that land to an amount which may bear
the same proportion to the whole of the rent payable in res-
pect of the land as the land revenue of which payment has been
rémitted or suspended bears to the whole land revenue payable
in respect of land : o

Provided that in the case of an occupancy tenant; whose
rent is of the nature hereinbefore in this sub-section described,
the remission or suspension of the land revenue payable in
respect of the land shall, in the absence of 2 written order by a
Revenue-Officer-to the contrary carry with it a proportionate
remission or suspension, as the case may be, of his rent.

. 'When the payment of the rent of any kind has been. suspen-
ded under this clause it shall remain under suspension until the
Gollector orders the revenue of that land fo be realized.]

(2) An order passed under sub-sectién (1) shail notbe
Tiable- to-be.contested: by suit in any Court.

(3) A suit shall not lie for the recovery of any rent of which
the payment has been remitted or during the period . of sus-
pension, of any rent of which the payment has been suspended.

1. Subs. by Pb Act I of 1906
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(4) Where the payment ‘of rent has been suspended, the
period during which the suspension has continued shall be
excluded in the computation of the peried-of limitation pres-
cribed for a suit for the recovery of the rent.

TS If thc tandlord collects from a tenant any rent of
witich the payment has been remitted, or is under suspension,
the Reévenue Officer may recover from the landlord the amount
or vahie of the rent so collected, and may also recover by way
of pena]ty a further snin not exceeding such amount or value,
and: may cause 10 be refunded to the tenant the amount or
value of the rent s¢ collected. from Ium]

"(6) The provisions of this section relatmg to the remission
and’suspension of the payment of rent may be applied, so far
as they can be made applicable, to land of which the land re-
venue has been released, compounded for or redeemed in any
case in which.if the land revenue in respect of the land had not
been released, compounded for, or redeemed, the whole or any
part-ofit ight; ‘in the opinion of the Revenue Officer, be re-
mitted or suspenidéd under the rules for the time being in force
for regulatmg the remission and suspensnon of land revenue.

2[(7) Any sum of which the rccavcryas ordered under sub-
section (5) on account of rent or penalty may be recovered by:
the Collector as if it were an arrear of land revenue.]

: :z;___':!;, Depo‘its
31. In either of the foﬂowmg cases, namely —

(a) when a landlord refuses to receive or grant a receipt
for, any rent payable in money whcn tendered to
him by 2 tenant ;

() wlmn a ‘tenant is in doubt as to the person entltlef}
" to receive rent payable in money,

the tenant may apply to 2 Revenue Officer for leave-to deposit
the rent in his office, and the Revenue Officer shall receive
the deposit, if, after examining the applicant, he is satisfied
that there is sufficient ground for the application and if
the mllcant pays the fee, if any, charge&ble for the issue of
the nofice next hereinafter referred to.

"1, Subs, by ActT ofl906
2, Add. hid
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- 32. (1) When a deposit has been so received it;shall be
deemzd to be a payment made by the tenant to . lns Iandkmd
in respect of rent due. :

(2) The Revenue Officer recelvmg the depom shall give
notice of the receipt thereof to every person who, he has reason
to believe, claims or is entitled to the deposu, and. n;ay pay the
amount thereof to any person appearing to him to be entaled
thereto, or may, if he thinks fit, retain the depas;t pendmg the
decision of a competent Court as,to the Person.so cntltled

" (3) No suit or other proceedmg shalI be instituted against
the J{Government], or against #any servant of the State], in res-
pect of anything done by a Revenue. Officer under this -section,
but nothmg in this sub-section shafl prevent any person entltled
to receive thie amount of any such deposit from recovering’ it
from a person to whom it has been paid by a Revenue Officer.

Recorery of rent from attached produce

33. (l) if an order is-made by any Gom:t far the attaelh
ment of the produce of a tenancy, or of any partef a tenaalcy,
the landiord may apply to the Revenue Officer by whom the
attachment is to be or has been made to sell the produce and
pay to him out of the proceeds of the sale thereof tl!e ambunt
or value -of— _ L , } :

(a) anyrent which has fallen due to lnm in respect o"f the
tenancy within the year immediately preceding the
application, and

(b) the rent which will be falling due after the harvésting
-« - of the produce and is chargeable against it.

(2) The Revenue Officer shall glve the person at whose
instance the attachment was made an opportunity of showing
cause why the application of the landlord should not be granted,
and, if he finds the landlord’s claim to the whole or any part
of the rent to be proved, he shall cause the produce or such
portion thereof as he may deem necessary to be sold, and shal
a.pplytheproceeds of the salein the firstinstance to satlsfy the

claim.

) The ﬁndmg of thc Revenue Oﬁoer under sub-sectlon
(2) shail have the force of a decree in a suit betwecn the. la.qd-

lord and the tenant. L L

1. Subs. by W.P.AO. 1964, for “Crowi.”
2. Subs. ibid, for “any officer of the Crown.”
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Léases for period é:_gceediﬁg term of wsessp;;nt of land révenue

34. (1) Where a lease has been granted, or an ‘agreement
has been entered into, by.a land-owner in respect of -any lind
assessed to land revenue fixing for a - period ‘exceeding the term
for which the land revenue has been assessed, the rent or other
surn payable in respect of the land under the lease or agreement,
and that term has expired, the lease or agreement shail be
voidable— o o S
(o) at the option of the land-owner if the land revenue

of the land has been enhanced and the person to

whom the lease has been granted or with whom

the agréeement has been entered into refuses to pay

- such rent or oftier sum, as a Revenue Court, on

* - the sifit of the land-owner determines to be fair

" and equitable '1[or a Revenue Officer under the

provisions of section 27-A has determined to be
i - pooper] ;and T

where the relation of landlord and tenant exists between the

grantor and grantee of the lease or between the persons who

entered into the agreement-—%

i, -

(b) at the option of the-tenant if the 1and revenue of the
: land has been reduced and the landlord refuses to
.- accept such rent as-a Revemue Court, on the suit
o+ "« of the tenant, ‘detérmines t6 be fair and equitable
-Yor a Revenue Officer under the provisions of

section 27-A has determined to be proper.]

- (2) Any agreement relative to the occupation, rent, profits
.or produce of any land which has been entered into for the term
of the currency of an assessment shall, unless a contrary in-
tention clcarly appears in the agreement or the agreement is
terminated by consent of parties or course of law, continue
in force until 2 revised assessment takes effect,

CHAPTER 1V
'RELINQUISHMENT; ABANDONMENT AND EJECTMENT

Relinquishment

© . A tenant holding for a fixed term under 2 contract
or a decree or order of competent aunthority may relinquish
his tenancy without notice at the end of that term.

1, Ins. by Pb Act XI of 1925,
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36.. (1) Auy other tenant may telmqmsh his tenancy by
giving verbally or in writing to his landlord, or fo his landlord’s -
ag=nt; on or before the:fiftcenth day of Januery ih any year,
notice of his intention to relinquish the tenancy at- the end of
the agncnltm-al Yyoar then current, R .

(2) The tenant may, mstead of orin addz,uon to ngmg the' "
notice in ths mananer ms:ntioned in sub-segtlon (l),, apply toa
R:venue Ofizer on or before the date aforesaid to cause tbg
notice to bz served on the landlord and the Revenue Officer
on receiving the cost of service from the tenant, skall cause the
notice to be served as soon as may be.

(3) If the tenant does not gwe notxce, in thc manner pres-
cnlrd in this scctlon, he shail be hahle to pay thc rent of hig
tenancy for any part of the ensuing agricultural Year during
which the tenaney is not let by the landlord te some other
person or is.not culuvated by the landlonl hxmsglf,_

37. A tenant cannot, without the cofisént of“ ‘Tns landlord
rélmqtush & part only of his tenancy.. : :

Abamlomnenz

38. (1) If a tehant having a right of occupancy fails for
more than one year without suffizient caise to. cultivate his
tenancy, either by himself or soms other person; and:to arrange
for paym2nt of the rent thereof as it falls due, the right of occu-
pancy shall be extinguished from the end of that yesr,

14(2) For the purpdgeé'--of  this -sei:-t:on -5'-:111uqarrandar
shall be deemed tobe a tenant havmg a nght of ownpancy ]

Lmbzkty to ejectment

R A

39, (1) A tenant having-a nght of occupancy shiti e’
liable to be ejected from his tenancy on any of tTIe follovﬁng‘
grounds, namely :—

(a) thathe hasused the land comprised in the tenancy in
a manner which renders it unfit for the purposes for
which he held it ;

(b) where rent is payable in kind, that he has without
sufficient cause failed to cultivate that in the nignner
or to the extent customary in the iocaht}bm which
the land is situate ;

1, Add. by Pb Act XI of 1925,
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- (cy'when:a decree for an arrear of rent'in respect of _ his -
" tenasicy has been passed against himiand remains
unsatisfied.
 1{@3) For the purposes of this section a mugatraridas shall.
‘be deemed to be tenant having 2 right of occupancy.l’ . .
* 4 Aisnintxiot having a tight of occupancy but holding
for 4 fixed term under a contract or a decree or order ‘0f com-
petent authority, shall be Kable to be ejected from his tenancy
at the expiration of that term, and, on any of the following

grounds, before the expiration thereof, namely :—
' (a) thAt hc"hastﬁ"séd thié land coiprised in the temancy

in'a manner which renders it unfit for the purposes
for which he held it 57~ A A

. (b) where rent is payable in kind, that he has without
. suBlicient cause failed to cultivate that lafd in' the
o nrer he extent customary in the locality.

. 'in which the land is5ituate; - S

manner or to

(c) on any ground which would justiﬁ ejectment uiider
the contract, decree Of order. )

41, A tenaht who has not a right of occupancy, and -does
0ot hold for a fixed term under a contract or a decree,or.. order
.of competent authority, may be ejected at the end of any agri-

-cultural year. L o
»*Progétlure on efectment

. A tonant shall not be cjected -otharwise than in

execution of a decree for ejectment, except in the following

cases, namely — AT

(a) when a-décxec for an arrear of rent in respect of his

" tenancy has been passed against him ‘and remains

unsatisfied ; . . : T

() when the tenant has not a right of dccupancy and

7 Joes not hold for 2 fixed term under a contract or &

decree or order of competent authority. =

B Iliany such case as is mbﬁﬁdpﬁ& in clause (a)or

clause () of the last foregoing scction, the landlord may apply

to a Revenue Officer for the ejectment of the tenant in the case

1. Add. by Pb. Act XI of 1925.
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mesntioned in the former clause or for the service on the tenant
of a notice of ejectment in the case mentionedin the latter clanse.

Ejectment ~ 44. (1) On receiving the application in any such case as
m“;““ % s mentioned in clause (a) of section ‘42, the Revenne Officer
decree for shall, after such inquiry with respect to the existence ‘of the
byl of arreaf as he-deems necessary, cause a notice to be served on
the tenant, stating the date of the decree and the. amount due
thereunder, and informing him that if he does not pay that

amount to the Revenue Oﬁcer thhm fifteen days from
receipt of the notice he will be ejected from the land.

- (2) If the amouat is not so paid the Revenue Officer shall,
subject to the provisions of this Act with respect to the payment
of compensation, order the ejectment of the tenant unless good
cause is shown to the contrary.

Ejectment of 45, m On reoelylng ihefépﬁﬁ@ﬁoﬁ"'(’)f_ the landlord in
mg any such case as is mentioned in clause () of section 42, the

bynetice.  Revenue Officer shall, if the application is in”order and not
open to objection on the face of it, cause a notice of ejectment
to be served on the tenant. . '

(2) A notice under ‘s)ilb-éectioﬁ' (1) shal} nof be served after
the fifteenth day of November in any Yagricultural] year.

'(3) The notice shall specify the name of the landiord on
whose application it is issued, and describe the land to which
it relates, and shall inform the tenant that he must vacate the
land before the first day.-of May next following, or that, if he
intends to contest his liability to ¢jectment, he must institute
a suit for this purpose in 2 Revenne Court within two. months
from the date of theservice of the notice. '

(4) The notice shall also inform the tenant that if he does
not intend to contest his lability to be ejected and he has any
claim for compensation on ejectment, he should within two
months from the date of the service of the notice prefer his
claim to the Revenue Officer having authority under the next
following sub-section to order his ejectment in the circums-

tances described in that sub-section, -

(5) If within two months from the date of the service of
the notice the tcnant does not institute a suit fo contest his
liability to be ejected, a Revenue Officer, on the application

L Ins.byActXmof18st, - -
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of the landiord, shall, subject to- the provisions-of this—Act
with respect to the payment of compensation, order the.
ejectment of the tenant : "> =~ U

'P'rovided'thz'i-ti the Revenue Officer shall n6t make the order
until he is satisfied that the notice was duly served on the

*(6) If within those two months the tenant institutes & suit
to contest his lability to be ejected and fails in the suit, the
Court by which the suit isdetermined shall by its decree direck’
the &jéctment of the tenant. ' : S

46. The }[Board of Revenue] may m_akc mle“swpres-.
cribing— - - o : o

(o) the form and langpage of applications and notices
under the two last foregoing sections ; and

T () thq_;;anner in ﬁhich those applicatioﬁé and ﬁotiocs
;o 7. v are tode signed and; attested. L

General provisions respecting ejeciment

" &7. A decree or order for the ejectment of a tenant shall
not be executed at any other time than between the firstday of
May and the fifteenth day of June (both days inclusive), undess
the Gourt making the decree ‘or where the order is made under
section 44, the officer- making the order, otherwise directs. -

48. (1) Ifin™a suit for the- ejectment of a tenant on either:
of the grounds mentioned in elauses.(a) -and (b) of section -39.
or of section 40 it appears-to the Caurt that injury caused. by
the act or omission on which: the suit is based. is. capable  of
being remedied, or that an award of compensation will be suffi-
cient satisfaction to the landlord therefor, the Court may,
instead of making a decree for the ejectmentof the tenant, order
him to remedy the injury within 2 period to be fixed in the
order, or order him to pay into Gourt, within such 2 period,
such compensation as the Court thinks fit.

-(2) The Court may from time to time, for special feasons,
extend a period fixed by it under sub-section (1): -

** (3) If within the period, or extended period, as the case
may be, fixed by the Court under this section, the injury is re-
médied or the compensation is paid, a decree for'the ejectment
of the tenant shall not be made. : -

1. Subs, by W. P. Act XVI of 1957, for “Financial Commissioner.”
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49, (1) thre at the time of the proposed ejectient 6f a
tenant from any land, his ancut or “engithered ¢rops firé stand-
ing on any part thereof, he shall not be ejectéd from that part
until the crops have ripened and he has beenaHOWed 2 reason-
ablé time to harvest thcm o .

~ (2) The Court or Revenue Officer dccreemg or ordermg the
ejectmem of the tenant may, on the application of the landlord,
determine any dispute arising in consequence of the provisions
of sub-scction (1) between the landlord and tepant: or between:
the landlord and any person entitled to harvest the crops of
the tenant and may in its or his dlscrehon— '

(a) direct that thc tenant pays for the longer occupanon
. of the land secured to him under sub-section (1)
such rent as may be fa.:r and eqmtable, or

. (8) determine the value of the tenant’s uncut and un-
*  gathered ‘crops, and, on payment théreof by the
landlord to the Court or Revenue Officer: forthwith

e_]qct the tenant. .

(3) When a tenant for whose ejectment proceedings have
been taken has, conformably with local usage, prepared. far.
sowing any land comprised in his tenancy, but has not- sown -
or planted crops on that land, he shall be ¢ntitled to recejve
from the landlord before ejectment a fajr equivalent in-money
for the labour and capital expended by him in so preparing
the land, and the Court or-Revenue Officer before which or

" whom the proceedings are pending shall, on the application of

the tenasit, determine the sum payable to the tenant under this
sub-sectionand stay his ejectment until that sum has been pald
to him, ‘
 Relief for wrongful dispossession =~

50. In ecither of the following cases, namely:—

(a) ifatenant has been dispossessed without his consent
of his tenancy or any part thereof otherwise than
in execution of a decree or than in pursnance of an
order under section 44 or section 45, o

(8) if a tenant who, not having mstltuted a sult under
section 45, has been ejected from his tenancy or any
-part thereof in pursuance of an order under that
section denies his liability to be ejected,
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the tenant may, within onc year from the date of his dispos-
session or ejectment; institute a suit for- recovery of posses-
sion or occupancy, or for compensation or for both.

_Tenancy

1j50-A. No person whose ejectment has been ordered
by aRevenae_Court_under-sectiQn 45, sub-section (6), or. whose
suit has been dismissed under section 50, may institute a suit
in a Civil Court to contest his liability to ejectment, or to
recdvér possession or occuparicy Tights, or to recover com-
pensation.] - Se R : . . B I

51. Possession of a tenancy Or of any land comprised in
a tenancy shall not be recoverable under section 9 of the
Specific Relief Act, 1377, by a tenant- dispossessed thereof.

Power to vary- dates prescribed by this Chapter

52, . (1) The 2[Provincial Government} may, for all or
any of the territories under its administration,by notification,
fix for the purposes of sectipns 36, 46 and 47, or of any of
those sections, any other
therein.

(2) A notification under this section shall not take effect
&1t after the expiration of six months from the date of the
publication thercof. '

CHAPTER V .

ﬂ,_mm;on OF, AND ‘SUCCESSION TO, RIGHT OF OCCUPANCY

- Alienation

3 52-A. The provisions of this Chapter shall notapply
to muqarraridars.] ' ' - .

53. (DA tenant having right of occupancy under section
5 may transfer that right by sale, gift or mortgage, subject t0 the
conditions mentioned in the section. _

(2) ¥ he intends to.transfer the right by sale, gift, mort-
gage by conditional sale or usufructuary mortgage, he shall
cause notice of his intention to be served on his Jandlord
througha Revenue Officer, and shall defer proceeding with

the transfer for a period of one month from the date on which _

the notice is served.

dates instead of those specified

1. Ins. by PbActVof 1929
2. Subs, for “Local Government”, by A.O., 1937.
3. Ins. by Pb ActXI 1925,
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may, on a;iptication-mada-to-'-him-i'n this behalf; fix.

(4)"When the application to the Revenue Officer is to fix
the value of a right of deey pancy whichis already mortgaged;
heshall fix the valye ofth_eri'ght -asif-‘ it Wereimot mor_tga'gea;-

time as that officer appoints.

(6) On the value being.so paid, the right-of ocerpaney
shall be extinct, and the Revenue Officer shall, on the appli-
cation of the landlord, put the landlord in possession of the
tenancy. - - . Lo R

) Ifthe right of occupancy was already mortgaged, the
tenancy shall pass'to the landlord unencumbered bythe most-
8age, but'the mortgage-debt shall be'a chitrge on the purchise

Lty

. {8).If there is no such charge as aforesaid the Revenue
Officer shall, subject to any directions which he may reggive,
from any Qourt, pay the purchase—money_ to the tenant, . .

(9) If there is such 3 charge the Revenue Officer shall,
subject as aforesaid either apply in discharge of the mortgage-
debt so much of the ,purchasez-mo;_ley, as is required ,t‘mthy
purpose and pay the balance, if any, to the tenant, or retain
the purchase-money pendingthedecision of a Civi Court as to
the person or persons entitled thereto,

(10) Where there are several landtordsiof & tenancy, any:
one of them may be deemed io be the iandlord for the pur-
poses of this section, '

S £3) Nogs,qit_orothcrproceedipgs_hall_be instituted against

- the Y{Government] or against Jany servant of the State],.in,
respect of anything done by a Revenue Officer under the two
last foregoing sub:sections, but ‘nothing.in this sitb-section
shsll:préven_t-any-persen- entitled to receive the whole Or any.
part:of. the - purchas&money from: PeCOVETing »it fromyia
person to :whomn it has beén paid by aRevenwe Officer;. .

- . W¥_
e N '

1. Subs. by W.P.A.O, 1964, for “Crown.” .. . .

= - 2o- Subs. ibid, far “any servant-of Grown,®  ____
. ‘._fr. _,. ._.!__' 2 ,:’ s vt ':‘: .;:_-'_i .i
A T v e e R B, T 7

My
H
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84, Where a morigagee of a right of occupanrcy under
soction -5 proposes:to foreclose his .mortgage; Ot otherwise
enforce hislien on the land subject to the right, the provisions
of the lasi foregoing section shall, so_far asthey can be .made

applicable, apply as if the mortgagee wete the tenant.

55. (1) A right of occupancy snder section 5 may be
sold in execution of a decrecororder ofa Court.

(2) But notice of an intended sale of any such right shall
be given by the Courtto the landlord,and, ifatany time before
the close of the day on which the sale takes place the landlord

pays to thie Gourt or to the officer conducting the sale 2 deposit
of twenty-five per centum on the highest bid made at the' sile,
he shall be declared to bethe purchaser instead of: the person
who made that bid.. : P .

- 56. A right of occupancy under anyother section than

section: 5 shali not be attached or sold in execution of a decree

Tiads2 4 Lo - . - . N
pi- order of any Court or, without the previous consent in
writing of the landlord, be transferred by private contract.

-+ 57, Wthen aright of occupancy has been ‘transferred by
sale, giftor usufructuary mortgage to a pefson other than the
landlord, that person shall, in respect of the land in which the
right subsists, have the same rights, and be subject to the
same Habilities as the tenant to whom before the transfer of
the right had belonged, and was subject to. .

- 58. (1) A tenant having a right of occupancy in land
may, subject to the provisions of this.Act and to the conditions
of any written contract between him and his landlord, sublet
the land or any part thereof for any term not exceeding seven
yoars. o - :

(2) A person to whom land is sublet bya tenant having
aright of occupancy therein shall, inrespect of thatland, and
so far as regards the landlord be jointly with the tenant,
subject to all the liabilities of the tenant under this Act.

}58-A. (1) Any tenant with a right of otcupancy may,
.with the consent of his landlord, transfer hisland to. all the
‘mednbeérs of & Co~operative: Society for the consolidation of
holdings of which both he and: his landlord are members and
obtain from them any other land in exchange.

———

e p—

i -t . i

1. Aad.by'PbActnoflm.ﬁ_',i" L - T

Transfer of
right of
occupancy
under any
other section
tshan section
Rights and
liabilities of
transferce;of
right of

occupancy.

Sub-letting.

‘Transfer of
right of

occupancy
under any
section of
the Act by
exchange.



Succession to
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-' 1.::'-'(2}%No|‘:withstandiﬂgi anything. contained in this Aet or

axiy:qtﬁer endctment in-force; any’ and obtained in exchange
in parsuance of the Provisions ‘of subssection (1 shall be
deétiied to be subject to' the same tight of octupancy as the
land given for it in exchange] - - i oy 7T

- Succession :
59, (1) Whena Muslim tenant having 2 right ‘of occn.

pancy in any land dies, the right shall devolve on his heirs in

accordapce, with :t];ae_prqi_ri)_sioné_'of the Muslim Parsonal Law
(Sharia) : =~~~ S ”

Provided that when the occupancy rights are held by a
female as a limited owner under Customary Law, suceession
shall open out on the termim_itiop of her Iimiteq interest to alj
petsons who would have been entitled 1o inherit the property
at the time of the deathi of the last fuli'owner had the Mustim
Persorial Law (Shariat) been applicable at the fimg of “Such
death, and in'the evénfof the death of any of 'such persons be-
fore the termination of the limited interest mentiored sbove,
succession shall devolve on_his heirs and successors existing
at.the time of the termination of the limited interest of the
female as if the aforesaid -such person had died at the ter-
mination of the limited interest of the female and hag heep
governed by the'MuS:iim Personal Law (Shariat)

Provided further that the share which the female limited
owner would have inherited had’ the Muslim Personal Law
(Shariztybeen applicable at the -time of the death of the Iast
full owner shilf devolve on her i sheoses her limited interest
in the property om account of her mérriage or remarrihge and
on her heirs under the Muslim Personal Law (Shariat) if tier
limited intcggst_terminatgs because of her death,

(2) Wheh'a non-Muslim tenant having a right “of
occupancy dies, the right shall-devolve— <+«

(@) on his male lineal descendants, if any, in the male
.. clingofdescent jand | S P,

T (b) failing such decendants;; on his i widaw,.if By,
=™ Liountil she dies or remarries or abandons . the: kand
@ erisumdet-the provisions of this: Act -ejected

therefrom ; apd: ', . -~ S I

N P TOLE bR
L. Subs.by Pb ActIVofi1gsy, "= % i :

—
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(c) failing such desgendants and widow or his widowed
mother, ifany, until she dies or remarriesor aban-
dons the land oris under the prowsxons of this Act
ejected therefrom ; and- - ' L

(d) fallmg such descendants and wxdow or wndowed
mother or if the deceased tenant left a widow or
‘widowed mother, then when her interest termi-
nates underclause (&) or (¢) of this subisection, on
“his’ male . collateral relatxves in the male line: of
descent from the common: dncestor of the

. deceased tenant and those relatives :

Provided with respect to clause (b) of this sub-sectmn
that thecommon ancestor occupled theland.

Exp!anatmn——For the purpose of clause- (d), land ob-
tamed in exchange by the deceased tenant or any of his pre-
decessors-in-interest in purspagce of the provisions of sub-
section (1) of section 58-A shall be deemed to have been
occupied by the common-ancestor if the Tand “given for it in
exchange was occupied by him.

- (3) Asamong descendants and eollateral relatives elaim-
ing under sub-section (2)the right shalisubject tothe provi-
sions of that sub-section, devolve as if it wereland left ‘by
the deceased in thevi Hage in whlch thc fand subject totheright
1ssltuate ' : : I

(4) When the widow of a deceased fenaiit suctéeds-to a
right of occupancy under sub-section (2), she shall not transfer
the right by sale, glft or mortgage or by sub-lease for a term
exceeding one year. :

(5) Ifadjecezmed tenant has left no person on whom hls
rlght of occupancy may devolve under sub-sectmn (l) or sub-
section (2), as the case may be the nght shall be extmg—
ulshcd] . -

Irregular transfers

T WEHBET e, e wyarvam s - e

60. Any transfer made of a tht of occupancy in con-
travention of the foregoing provisions of  this Ohapter shall
be vo:dable at the mstance of the landlord ' 8

transfer-of
right of
occupancy
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- YOHAPTER V-A] -
2{Successwn ta Non- occupancy Tenam:es]

1{60-A. (1) Where a tenant, not bemg a tenant of land
reserved by the landlord for personal cultivation under any
law for the time beingin force, not havinga right of occupancy
and not holding Iand for any fixed term under 2’ contractor a
decree ororder of a competent authority dies, the tenancy shall,
notwithstanding anything to the- coatrary in any law for the
time being in force, devolve on his preferred heir; if any, and
failing such preferred heir on his eldest male child.

Explanation —A preferred heir means any male child
named in writing by the deceased tenant as such, -

(2) If the deccased tenant has left no such persons as are

mentioned in sub-section (1) on whom the right of tenancy may
devolve undet that su_b-sectlon the right shall be extinguished.}

| GHAPTER VI
Imovmm*s AND Commsxnon
Improvement by landlords

. 1. (1) Without the previous permission of the Collector,
a landlord shall not make an improvement on the tenancy of a
tenant having alright of occupancy, : .

. (2) If a landlord desires to make such an nmprovement,
he may apply to the Collector for permission to make it, and
the Collector shall, before making an order on the applwatlon,
hear the objection, if any, of the tenant.

*.(3) In - making an "order on an application under sub-
section (2) the Gollector shall be guided by such rules, if -any;
as the ¥Provincial Government] may 4*. * *. ¥}
make in this behalf.

a 6_2. (1) When a ‘landlord has, with the pel'IDISSIQll men-
tloned in the last foregomg section, made an improvement on
the tenancy of a tenant having a right of occupancy, he may
apply to the Oollector for an enhancement of the rent of the

tenant.

1, Ins. by Pb Act VI of 1952,

2 Ins.byPb ActXVof1953. - .

3, Subs. by A.O., 1937, for “Local Governmt.” .

4. Thewords“mﬂatheprewoussanchonofthe Govu'nor Gegeral
in Council were Rep. by Act IV of 1914
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-(2) Af the tenant is 2 tenant. to whom section 20 applies; .
the Oollector shall enhance hisrent to the share or rates, or with S :
reference tothe rent in gross, as the case may be, paid by “tenants,
having a similar right of occuparcy, for land of a similardes-
cnptlon and with similar advantages

(&) If the tenant is a tenant to whom secnon 22 apphes, L e
the QOliector shall qnhance ‘his rent to sich amount as. the . S
tenaat would be liable to pay. under that section_ if thf, land
revenue were reassessed.

(4) When the improvement ceases to exist, the Collector
may, on the apphcatlon of the tenant, reduce the tenant'
I cnt— : ' : - Ry = : .

(a) m thc case- of a tenant to whomsub—secnon Q)
apphes,to the share or. ratcs, or withreferenceto the
rent in gross, as thc case, may be, paid by tenants,, .
having a similar rlght of occupancy for land of a

. similar descnptmn and -with s‘tmﬂar advantages :
and S R .

) in the case of @ tenant to wl;om su,b-sectlon (3)
- applies, to such an amount as the tenant would be
liable to pay if the land revenue were re-assessed.

(5) Sections 25 and 26shallbe construed as applyingtoan
application, under this section, and a suit shall not liein_any
Qourt for any purpose ‘for Wh.lch an apphw.tlon mxght be
made undcr thns sectwn : )

bnprovemen 23 b y zenarm

63 A tcnant havmg a nght of oocupancy is entztted to - Title of

make improvéments on his tenaney. - : T mpﬁ:?

make im-
provements.

%4 +(1) A tenant-not having-a-right.of- ‘occupancy may  Title of

i+ tenanis not
ma.ke :m_pmvements on l:us tenancy mh thc assmrof ms land-: having right
1ord - ; .;5 R N S Ofmpam,
1o make im-

.~ {2) If-at any time . the question’ arises whether or-hot the provements.
1andmasmmdwthcmahng of an improvementbya’ ténafit

not baying a right of occupancy, the assent may be mfcrred
fromc:rcumstanees :

65 Improveme;lts made by a tenant beforc mc commenw . Impeove-
ment of this Act shall be deemed to have been made ,in accord- ™Me0t made
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 of the land were the annoal rent thereof :

243 Tenancy [1887 : Act XVI
ance with this Act, unless in. the case of a tenant not baving a
right of occupancy itis shown that the improveiment was made
in contravention of a written agreement between him and his
laadiord. - A T crov - -

66. A tenant ejected in execution of a decree, or in pur~
suance of a notice of ejectment, shall not be entitled to com-
pensation for any improvement begun by him after the insti-
tution of the suit, or service of the notice, ‘which resultéd in
his ejectment. ' I

- 67. Ifalandiord tenders to. a tenant lease of his tenancy
for a term of not less than twenty years from the date of the
tender at the rent then paid by the tenant or of such other rent
asmay be agréed on; the tender, ifaccepted by the tenant, shall
bar any claim by him to ‘comperisation in respect of improve-
ment previously made on the tenancy.

68. Subject fo the foregoing provision of this Chapter,
a tenant who has made an improvement on his tenancy in
accordance with this Act shall not be ejected, and the reat pay-
able by him shatl not be enhanced, until he has received com-
pensation for the improvement,

Compensation for disturbance of clearing tenants

69. (1) A tenant who has cleared and brought undgr-
cultivation waste Iand in which he has not a right of occupancy.
shall, if ejected from that land, be entitled to receive from the
landlord as compensation for disturhaace, in addition to any
compensation for improvements, a sum to be determined by
Revenue Qourt or Revenue Officer in accordance withthe
merits of the case, but not exceeding five years’ rent of the
land :

. Provided thata tenant whoisajoint ownerof land to which
this section applies shal not be entitled to compensation fogr

. disturbance on ejectment from the land or any part thereof.

- .{2). If rent-has been paid for the land by division or ap-

praisement of the produce or by rates fixed with reference to -

the nature of the crops grown, or if no rent, Or no rent other
than the land revenue of the land and the rates .and COB8ES -
chargeable thereon, has been paid therefor, the compensation
may be computed-as if double the - amount of the land revenoe

f
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1[Provided that in any estate of which the assessment
has been confirmed on Or after the twenty second day of Feb-
ruary, 1929, the compensation may be computed as if four
times the amount of the land revenue of the land were the
annual rent thereof.] '

. - Procedure in -determining compensation

70. (1) In every suit by a tenant to contest his liability
to éjectimént or by a landlord tb eject tenant or to enhance his
rent, the Court shall direct the tenant to file a statement of his
claim, if any, to compensation for improvement or for dis-

turbance and of the grounds thereof.

(2) If the Court decrees the ejectment of the tenant o1 the
enhancement of his rent, it shall determine the amount of com-
pensation, if any, due to the tenant, and shall stay execution
of the decree until the landlord pays jato Court that amount
less any arrears of rent or costs proved to the satisfaction of
the Qourt to be due to him from the tenant.

71. 1In either of the following cases, namely :—

(a) when a notice has been served on a tenant under
section 44, . e '

(b) when a notice of ‘ejectment has been served on a
tenant under section 45 and the tenant has not

e . -instituted a suit to contest his liability to be ejetted,

the tenant may apply to the Revenue Officer having authority
to order his ¢jectment under section 44 or section 45, as the
case may be, to determine the amount of compensation due to
him for improvements or for disturbance, or for both, and the
Revenue Officer shall determine the amount, if any, accord-
ingly and stay the ejectment of the tenant until the landlord
pays to the Revenue Officer the amount so determined less
any arrears of rent or costs proved to the satisfaction of the
Revenue Officer to be due to the jandlofd from the tenant,

72, Inestimating the compensati'on to be awarded under
this Chapfer to a tenant for an improvement, the Gourt or
Revenue Officer shall have regard to— '

(a) theamount by which the value or the produce of the
tenancy, or the value of that produce is increased
by the it_nprovement : '

1. Add. by Pb Act IV of 1933.
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- (b) the condition of the Emprovement and the probable
¢+ duration of itseffect - +. . ~.. . . B

o (¢) the Tabour and capital required for the making of

-

such an improvement : = N ; ,

{d) any reduction or remission of rent or other. advantage
allowed to the tenantby the landlord in considera-
tion of the improvement sand

. (e) in the case of reclamation, or of the conversion of
- unieigated.into irrigated land, the length of tme
during which the tenant has had the benefit of, the
improvement. = - - o o o
f T ) - . . R .
m B 73. (1):The compansation shall be made by payment
tion. 1R money, unless the parties agree that it be made-in whole -or
in part by the grant of a beneficial - Iease of land or in some
otherway. ' o ' 7 _ S
(2) If the parties so agree, the Gourt or Revéh;é Oﬁccr
shall make an order accordingly.. R :
) Relief in case of ejectment before detén;zinqtion of’
. . compensation .
;‘fg“f) {:ejm_ : : (1) If from any cause the amount of _'ci;inpensaﬁon
t t— .
tion of com- . .{@) under this Chapter for Improvements or. distur-
pensation. . ... bance, or : '

() under section 49 of the value of uncator ungﬁthered
- crops or the preparation of land for SOWIAE; . .
has not beeri détermined before the ténaritis ejected, the' et
ment shall not be invalidated by reason of the oniission, but the
Court or Revenue Officer which decreed or who.ordered the

ejectment may, on application made by the tenant within' one
yearfrom the date of cjectment, correct the omission by making
in favour of the ténant an order for the payment to him by
the landlord of such compénsation as the Gourt or Officer may
determine the tenant to be entitled to. :

(2) An order made under sub-section (f) may be exccuted
in the same manner as a decree for money may be executed
by a Revenue Oourt. = -~~~ - . T e e
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- QHAPTER VII

Iunsmcucm AND PROCEDURE
' szsdrctxon o

75. (l) Thcre shall be the same classes of Revenue Officers
under this Act as under the Punjab Land Revenue Act, 1887,
and, in the absence of any-order of the 2[Provincial Govern-
ment] to the contrary, a Revenue Officer of any class having
jurisdiction withii any local limits under that Act shall be a
Revenue Officer of the same class having jurisdiction within
the same local limits uxler this Act.

@ Thecxpresmons “Co]lectbr” and 3Board of Revenue]
Have the same meamng*i’n this Act as in the lPun;ab Land Re-
venue Act 1887

76. (1) The followmg apphcat:ons and proccedmgs shalil
be disposed of by Revenue Officers as such, and 2o Court shall
tﬁammeeaf any disprute or matter with respect to which
any mlrappﬁm or proceeding mlght b: made or had :

FIILSI' GRQUP

‘(n) proceedmgs under section 27 for the adjustmentof
‘Tents exprcssed in ter’ms of the ]and fevenue ;

4[(aa) prooeedmgs nnder scctlon 27-A for the ad-
justment of rents of occupancy tenants in the
Attock District;]-

. -..;{B): proceedings relating tothgtrcmissipn and suspension

of rent under section 30 ; o
..{c) applications under section 43 for the ejectmcnt ofa
tenant against whom a decree for an arrear of rent
. _in respect of his tenancy has been passed and re-

" ” mains ‘unsatisfied ;

{d) applications under section 45, sub-section(5), for the
ejectment of a tenant on whom a notice of ejectment
has been served and who has not instituted a suit
to contest his liability to be ejected but has claimed

. compensation under section 71 ;
(e) applications under section 53 or section 54 for the
ﬁxmg of the value of a right of occupancy, o

1. ch.bythc Punjab Land Revenue Act, 1967. -
2. Subs. by A.Q,, 1937, for - LocalGovemment.”

3. Subs. by W. P, Act XV1 of 1957 for “Fmanc:al Commmmner »

4. 7Tps. by Pb ATUXT of 1925

Revenue
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(f) applications under section 53 or section 54 by
landlords for possession of land, the right of
occupann;m w];u:h hgs bg:come extmct

(g) proceedings under Chapter VI wnth respect to the

awarg of compensatlon for 1mprovements or
'}

dlstur“ba}ICC ;. ] _ N
Ssconn G:our '

(h) apphca.txons mlder sectxon 17 w1th respect to the
division or appraisement of prodnce 5 _—

(1) application undersection 43, sub-section{5), for the

gjectment of a tenant on whom a notice of ejectment

- mas been served and who has not jnstituted a suit.

to contest his Hability to be ejected,and, has not
claimed compensation undcr sccnon 71

L })*apphcatlons for thedetermmahon——

(i) under section :49 of the rent payabb &mlaﬂd;'
- oceapled byorops uncut or ungatheredat the
time of an_order made for the ejectment of a
tenant;jor - - A
& (i) under section.49 or section 14 of the_valge of
;- such -crops, or .of :the sum payable to the
tenant for jabour and capital expended by
‘ him'if preparmgdand for snzwmg ,u
"THmD Gkour e ,:
(k) applicatichs under sectton 31by tenants to(deposit
rent ;
[i) appllcattons under sectiotl 36 for’ gervmc of notice
. of rehnquxshment '
(m) apphcatlons under sectlon 43 fG]: SGI.'VIQq of notice
- of ejectment :
(u) applications under Secuon 53 Of sectlon54 for ser-

vice of notice of intended transfeg or of intended
foreclosure or -other enforoement of .lien.

T

(2) Exceptas othe:wwe provided by any rule made by the
i[Board of ReVenue] in this behalf— ;
" (@) a Collector. oran Assistant G.Qllegtor&f the first

grade may dispose-of any of the applica.tions and
proceedmgs mentloncd in sub-secﬁon @ -

1. Subs. by W.P. Act XVI of 1957, for “Financial bommhlumn'."



188F At XVA Tenancy 2537

(b) an Assistant Gollector .of the second grade, not
being N1ib-Tehsildar, may dispose of any of the
applications mentioned in the second -and third
gronps of that sub-section; and . -~

{¢) a:M3ib-Tehsildar, when invested with thg.powers
-of an Assistant Gollector of the second gra.de, may
dispose of any of the applications mc:ntloned in the
tlnrd group of that sub-scctlon

with respect to any such'stit ag is descrtbed in sub-section (3),
or with respect to an appeal or other proceeding drising out
of any such'suit, he'shall be caffed akevenue Court.

2) There shall be the same classes of Revenue Courts as
of Revenue Officers under this Act, and, in the absence of any
order of the ifProvinciadf3overomsnt] to the contrary, a
Revenue Officer of any class having jurisdiction within any

1g6al Hindits Ynder this Act shall be' 2 Reventie Court of the
sattic elass havitg jurisdiction within the same Iocel limits.

(3) The following suits shall be instituted in,*and heard
and determined by; Revenue Courts, and no other Court shall
take cognizance of any dispute or matter with respect to which
any such suit might be instituted.: - .

2[Prc:mdec.‘. that—

(1) where in a suit cegnizable by and instituted iva Civil
;. Court it becomes necessary: to -decide.any matter
which can under this sub-section be heard and deter-
mined only by a Revenue GCourt, . the Qiyjl Court
- shall "endorse upon the plaint the nature of the
miatter for decision and the partlculars required by
“*Otder VI, Rule 10, Qivil Procedure Code, and return
the plaint for presentation to the Collector ;

(2) on the phaint bt':mg prefenited to the ‘Oollector, the
. Qoltector shall ‘procéed to hear and’ determine the
suit where the value thereof exceeds 3rupces ten

. thousand] or the matter-.involyed, is.of tha pature
mentioned in section 77(3), .First Group, of the
Punjab Tenancy Act, 1887, and in other casg may

' "'send ‘the suit o an A5s1stant Goﬂector bf the first
* @rade for defision.] -

I. Subs. by A.O., 1937, for “Local Government i

Revenue
Courts and
suits cognizé
able by

Procedure
where revens
ue matter is
raised in a

—2 AdLBYyPBARIIGII9IZ. ~ [ e

3. Subs, for “Rs. 1,000, by Pb Ord, IX of 1980
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_”(c) suits between. landlord and tenant for enhance~

ment or reduction of rent under section 24 ;

(b} suits between landlord and tenant for iddmon to or
" abatement of rent under’ section 2"8 or for commu~
" tation of rent ;

(c) suits under section 34 for the determmat:on of rent
.- or other sum on the expiration of the term of an
- assessment of Ia.nd revenue 1[and suitg relatmg;
.-to the rent to be pald under a mortgage made in.
_aeeordance va&h form (c) as prescnbed by sectwn 6

of the Pun]ab Ahenanon of Land Act 1900]

m Gnour

»(d) suits byatenantto estabhsh aelam; toa nshtqr_

.., occupancy, or by a landlord to prove that a. tenant.

. -. bas not such a right ; - .

(e) snits by & landlord to eject a8 tennt _

“ {f) suits" by a tenant under section 45 to contest:
liability to ejectment, ' when 'niiiice of ejectment
has been served ; A S

- {g) swits by a tenant under section 50 for reoovery of

posseesxon or occupancy, orfor com:pensanon or
for both ; : =
__ (h) su:tsby a Iandlord to set aside a transfer ‘made of a
© right of occupancy, or to d!spossess 2 person to-
whom. such a transfer has been made 9; for both
purposes ;
(f) .any,other suit between landlord and tenant arising-
~ out of the lease or conditions on whxch a tenancy-
. is'held ; -

© =1 () suits for sums payable on account of vﬂlage cesses-

o: wllage expenses ;

(k) svits by a co-sharer in an estate or holdmg for a
share of the profits thereof or for a.scttlement of”
accoqpts H T TS

1. Add. by Pb ActXHIowaO.
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(D) suits for the recovery of over-payments of rent or
land-revenue or of any other:demand for which a
suit hcs in a Revenue Court under this sub-section;

(m) smts rclatmg to. thc tmoluments of kanungos,
zmldars, inamdars or. \q!lage oﬁcers P .

THRD GROUP .

(n) stits by a landlord for arrears of rentor the money
" equivalent of rent, or for-sums recoverable under
. section 14 ;

LFRL (a) smts{by a land«qwner to repovet moneys cla:med as
due for the enjoyment of rights in or over la.nd or
in water, including rights of irrigation, rights over

_ fisheries, tights of pasturage and forest rights ;

(p) suits for sums payable on account of land-revenug

.. .. ovofanyother demand recoverable as an arrear of

land-revenue - under any -epactment -for the time

being in force, and by a superior land-owner for
othusumsduetohunas spch. >

(4) Except as othermse prov:ded by any rulc made by
the Y[{Board of Revenue] in thls behalf— :

(a) aCollector may hearand determme any of the élﬁts
mentioned in sub-section (3) ;

(b) an Ass1stant ‘Collector of the first grade may hear

and determiné any of the suits mentioned i the

" second and third groups of that sub-section, and,

‘if he has by name been spec:ally empowered in ﬂ!is

behalf by the 2[Provincial Government], any of fhe
suits mentioned in the first group ; and

(c) an Assistant Gollector of the second grade may hear
and determine any. of the sults mentloned m the
third growp.. . L

3(5) The limitation for suits mentioned‘ in_'- sub.-ééeﬁon
(3) (Third Group), clause (n), shall be one year from the day

the -rent-or money eqmvalent to rent OF sums recoverable
‘become dui.}- :

1. Subs. by W:P. Act XVEof 1957, for. “Financiel Commissioner”™ .
2. Subs, by A.O.,'1937, for “Local Government.” -
3. Add. by Pb Act IV of 1977.
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78. (1) The general superintendence and control over
all }f* * *] Revefiue Officers and Revenue Courts shall be
vested in, and all such officers and Courts'shall be subordinate
to the 2[Board of Revenue].

(2) Subject to the general superintendence and control
of the 2{Board of Revenue], a Commissioner shall control
all other Revenue Officers aind Revenue Courts in his division.

(3) Subject as aforesaid and to the control of the Com-
pifssioner, a Collector shall control alf other Revenue Officers
andkcvenue Courts i his dzstnct

- 79, - (1) The 2[Board of Revenue] or a Commissioner or
Collector miy by written order distribute, ini such manner as
it or he thinks fit}, any business cognizablc by any Revenue
Ofcer or Rcveme Court under lns control

(2) The 2[{Board of Revenne} ora comnnssnoner or Col-
lector may withdraw any case pending before any Revenue
Officer or Revenue Court under its or his] control, and &ither
dispose of it 3fitself or himself] or by written order refer it
for.disposal to any other Revenue Officer or Revenue Court
under ¥its or his] contml

~(3) An order under sub-section(l) or sub-section (2) shall

net empower any Revenue Officer or Revenue Couxt to exercise

any powers Or deal with any business which he or it would not

be competent to exercise or deal with within the local limits
of his or its own jurisdiction. )

Appeal, Review And Revision

~ 80. 4[(1)] Subject to the provisions of this Act and the
rules thereunder, an appeal shall lie from an original or
appellate order or decree made under this Act by & Revenue
Officer or Revenue Court, as follows, namely :— -

" () to the Collector when the order or decree is made
by an Assistant Collector of either grade ; o

1, The word =otber™, dek. by W.P. Act XVL of 1957.
2. Subs. #bid., for “Fimncial Commisioner.” =
3. Subs. dbid. | :
4. Ins. by W.P. Ord, XXXIV of 1965,
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" {d) to the Coiirmissioctier when thc order or decrec is
' made by a Collector’; B :

(¢) to the 1{Board of Revenue only on a point of liW]
when the ordcr or decree is made by a Gommxs-
_siomer - - s

Prq_wd_ed that-—-

(i) an appeal from an ordet or decree made. by an Assis-
... tant Collector of the first grade specially empowered
by name in that behalf by the 2[Provincial Gov-
ernment] in 2 suit mentioned in the first group of
sib-section (3) of section 77, shall lie to the COm-

~ missioner and not to the Collector ;

(u) when an orlgma.l order or decree is confirmed on
- first appeal, a further appeal sh:ll not lie ;

(!il) when any such order or decrec is 'modified or re-

* verbed on ‘appeal by the Collector, thc order or

" decree made by the Comn:ussmner ‘ot further
appeal, if any; to him shall be final.

“3(2) Ar order shall not be confirmed, modified or
rcvched in appeal unless reasonable notice has been given to
the parties affected thereby to appear and be heard in support
qf or against the order appealgd from. ]

81. The period of limitation for an appeal under the ;. . .0
last foregoing section shall ruri from the date of thé order of for appeals.
decree appeﬁled against, and shall be as follows, that is’ to
say-— C
i @ when the appeal lies to the GoIlector—thxrty days;

(b) when the a.ppeal Iles to the Oommxssmner—snxty
' days ;

(¢) when the appeal lies to the 1[Bo»:al.rd of Revenue)——
_ ninety days

83. (D). A Revenue Oﬁcer, as such, may elther of his Review by |
own motion or on the application of any party interested, R:WE ue

- 1, ‘Subs. by W.P: Act XVI of 1957, for “Financial Commissioner.”
2, Subs. by A.O,, 1937, for “Local Government.”
3. Add. by WP, Ord. XXXIV of 1965.
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review, and on: 50 reviewing -modify, reverse or, confirm any
order passed by himself or by, any- of hjs predecessors-in-
olﬁce T .

Pm\;i&ed as foHows — oo -
1f(a) an order passed by his predccessor-m-o.iﬁce shail not
be reviewed by the— .

(i) Commissioner without first obtalmng the s&nctmn
: of the Board of Revenue, - i set 3 & .

* (1) Oollector -without ﬁrst obtammg the ‘sanction of
SRl the Commms’noneri R

énd 20 qrdcr shall bc a'ewewed by any other szcnuc Officer

without first obta.mmg} the sanctlon of the Revenue Officer

to whosc controI he is 1mmed1ately subject]

(¢) an a;pplimt:on for review of an order shall not be

. enterfained, unless it  is made within ninety days

‘from the, passmg of the order, or unless the appli-

| cant satlsﬁes the Revenue Officer that “he had suffi-

cient’ cause for not makmg thc applncatlon within
that period ;

... i(¢) an order, shall not- be modified or reversed unless
) _t,eaaonable notice has been glven to the ga,rtms

* affected. thereby to appear, and be heard in support

of the order ; : _ -

—————

(d) anorder agamst which an appeai has been prefcrred
shall not be reV1ewed

. (2) For the puxposes of thxs sectlon thc Golhctor shall be
deemed to be the successor-m-oﬁce of any Revenue Officer of
a lower ciass who has left the district or has ceased to exermse
powers as a Revenue Qfﬁcer, and whom there isno guccessor-
m-oﬁ‘me )

By
3) An appeal shall not he from an order refusmg to re-
view, or confirming on review, a previous order. .

83. Inthe computation of the period for an appeal from,
or an apphcat]on for the review of, an order under this Act,
the lzmxfaﬁon therefor shall be governecf By t( e lflil__xd1:111'1:11111--
tation Act 1377 CoEeT

— ———

~— Cmme mer. o e -

"1, Subs. by W.P, Act XVIofl951 et m g
2. Now the LumtauonAct.lm L _',; s
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84. (l) The 1[Board of Revenue] ‘may at a,ny tlme call
for the record ofany case pend’mg before, or disposed of by any
KeVenuc Oﬁcer or Revenue Court subordinate to 2[1tl

_ -(2) A gommlssmne.r or Collector may calt f or the record
of any case pending before, or disposed of by, any Re\'cnuc
Qﬁce; or Revenue Oourt under his control .

(3) If in any case in ‘whicha 3[* * * #] Gollector 'has
called for a record he is of opinion that the proceedings taken
ot the-order or decree made should be modified: or reversed,
he shall submit the record with ‘his opmmn on the case for the
orders of the J[Commissiofter]. :

4(4) If, after examining a tecord called for under sub-
section (1), or sub-section (2) or submitted under sub-section
(3), the Board of Revenue or the Commlssmner, as the case
may be, is of the opinion that it is expedient to interfere. with
the proceedmgs or the order or dccrce, itor he, asthe case may
be, shall pass an order accordingly.]

L2u{Sy-If, afted examining the record, the 1[Board of Revenue]
isofopinionthatitisexpedient to interfere with the proceedings
or the order or decree on any ground on which -the 3[High
Court] in the exetcise of the revisional jurisdiction may under
the law for the time being in force interfere with the proceedings
or an order or dectee of a Qivil Court, 6[it] shall fix a day
for hearing the case, and may, on that or any subsequent day
to which 6[it] may adjourn the hearing or which G{it] may
appoint in this behalf, pass such order as §[it] thinks fit in the
case. .

(6) Except when the ¥[Board of Revenue] fixes under sub-
sectxon (5) a day for hearing the case, no party has any right
to be heard before the {Board of Revenue] when exerasmg
7[1ts] powers under this séction.

Procedure
85, (1) The ${Provincial Government] may makm Stules
consistent with this Act for regulating the-procedure of Re-
venue Officers under this Act in cases ‘in whicha prooedure is
not prescrlbed by this Act.

_ 4. Subs. by W.P. Act XVI of 1957, for. “Fmancmi Comnnsaoner
' Subs. ibid., for “*him.”

The words, *“Commissioner or” del. ibid.

Syba. ibid. : i e
~ Suba. by Act XVII of 1919, for "Cluef Comt. '
 $ub& by W.P. Act XV1 of 1957, for “he.”

Subs. ibid., for “his.”

_ Subs._by A.Q., 1937, for “Local Goxernment”

-t

P%ﬂpﬁ}ww

(Extracrdinary), dated;.1-3;1488, page 79, -
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. (2) The ryles may provide, among ather. matters, for the
mode of enforing orders of giectment from, and delivary of
possession of,” immovable _property, and rules providing for
those inay confér on a Revenue Officer all or any of the powers
in regard to’ contempts, resistince and the fike “whith a Civil
Court’ may exercise in the execution df 2 decree “wheréby it
has adjudged ejectment from, 'br défivery of possession bF,
sichproperty. =~ 7 - 0 Loy

.. {3).The rules may also.provide for the mode of cXecuting
orders as 1o costs, amd ‘may, adapt to proceedings: under this
Act all or any of the provisions of the 1Punjab Laml Revenue

Act, 1887, with respect - to arbitration..

R S i

(@) Subject to" ;he”"r'ﬁ'_les f unﬂér' this section’ a ‘Revenye
Officer may refer any case which he is empowered to dispose
of under this Act to another Revenue Officer for investigation

and report, and may decide the case upon the report.

86. - (1): Appearances before a Revqnhe. Qﬁ@ef:gasuch,
and applications to.and acts to be dong before him,. .under:this
Act may be made or done— : y

=" (a) by the parties themselves, or _
~(8) by their recognized agents or a legal practitioner :

-~ Provided that the employment-of a recognized agent or
legal practitioner shall not excuse the-personal attendance of a
party to any proceeding in- any case -in: -whidh:: pergopml
attendance is specially required by an order of the officer. - -

) (2) F()r':th‘é_purpose of sﬁ}fsij:fé_tioﬁ (i)’,_fecb:gni'zédz__ ggen,gg
shall be such persons as the “2[Provincial Government] may

by notification declare in this behall.,
(3) The fees of a legal peactitioner shall not be allowed as
caosts in any proceeding before a. Revenue Qfficer: undez this
Act, unless that officer considers, for reasons to.be recorded by
him is. writing, that the fegs should be allowed... .

... .81 (1) A Revenue Qfﬁcermay ng.and.a.ppom’bg the.
costs of any proceeding under this Act in any manner he thinks
fi S T

(2) But if he orders that the costs of any such proceefling

shall not fotlow the eVent, he shall record hisreasons, for the

order. U L

el L3

" [ YT IS N

= 7k Rap bytho PoLand Rewnto Act, 196% -~ - -
2. Subs. by A.O., 3% for - MEdcal - Government= * -
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88.- €1).The. 1[Pn::wmrslal Government] may 3[* - * #]
make rules consistent. with' this Act for regulating the pro-
cedure of Revenue Courts in matiers under this - Act for which
a procedure is not. prescribed thereby, and by:-any ‘such rules
direct that any provisions of the Code of CivilProcedure shall
apply, thh or without modlﬁcatlon to all or any classes of
cascs before those Courts.

(2) ‘Until rules are made under sub-sectlon (1) and sub_}ect

tothose ruies When madc and to the pr0v1310ns o f this Act— o

(a) the Code of Gnnl Procedure sha]] su far as it is

. apphcahle, apply to all. proceed;ngg. in Revenue
.Courts whether before or after dccree and

(b) the 3[Board of Revertue] sha}l in’ respect of those
- pracecdings, be deemed to be the High Coéurt with-
in the meaning of that Code, and shall, subject to
‘the provisions of this Act, exercise, as regards the
- Qotirts under 4[1ts] control, all the powers of &
ngh Court undcr the Gode._ '

Lore o

. (1) A" Revenue Oﬁicer or ReVenuc “Cbourt * may
summon any person whose attendance he or it considers neces-
sary for the purpose of any application, suit or other business
beforc inm or 1t asa Revenue Ofﬁcer or Revenuc Cou:t

(2) A person 50 summonqd sha.ll be bound {o appear at
the: time-and- place meiitioned ih the summons in person or
if the summons so allows, by his recognized agent or a legal
practl'uoner

s+ (3) The person -attending in ebcdlence to the summons
shlFbe’ ‘boitd to state the truth. upon: any matter respectmg
which 1i¢ it exaniined or makes statements, and to produce
such documents and other’ thmgs ‘relating to any such matter
as the Revenue Oﬂioet or Revenm: Gourt may requu:e

L
CULRcad

l S\lbs.ﬁi'x.{).,w?ﬂ fdr“!.ocalGoveumnt“ C

e wohds S with the' pvevieus sanction “of tbe Gow.mapGemml
in Councll” del. by Act IV of 1914.

* Sulis: by W.P. ActKVIoﬂBS’? fm‘“FinammiCmmssﬁmr
4 ‘Snbs;, ﬂﬁd for “lns”
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9. (1) A summons issued by a - Revenue 'Offiér or
Revenue Court shall; if practicable be sérved (a) personally or
the:person to whom it is addressed, or fiiling him on @) his
recognized agents, or (c) an adult male member of his family
who is residing withhim. -~ T

(2) If service cannot be so made, or if acceptance of ser-
vice so made is refused, the summons may be served by posting
a copy thereof at the usual or last known place of residence
of the person to whom it is addressed, or, if that person. does
not reside in the district in which the Revenue Officer is em-
ployed or the Revenue Court is held, and the case to which
the summons relates has reference to land qn that district, then
by posting a copy of the summons on. some conspicuous place
in or near the estate wherein the land, is situate,

1. ) If*the summons relates to a case in which persons
having the same interest are so numerous that personal service
on allof them is not reasonably practicable, it may, if the Reve-
nue Officer or Revenue Court so directs, be served by delivery
of a copy thereof to such of those persons as the officer or
Courtnominates in this behalf and by proclamation of the
contents thereof for the information of the other persons
interested.

- (4) A summons may, if the Revenue Officer or Revenue
Court so directs, be served on the berson named therein, either
in addition to, or in substitution for, any other mode of service,
by forwarding the summons by post in a fetter addressed to the
person and registered under Part ITT of the 1Indian Post Office
A.ct, 1836- s : . : K 4 . L

(5) When a summons is so forwarded in a letter and jt is
proved that the letter was properly addressed and duly posted
and registered, the Officer or Court may presume. that;.the

summons was served at the time when the lefter, would be de-

livered in the ordiiiary_ course of post.

91. A notice, order or proclamation, or copy of any sach

~document, issued by a Revenue Officer or_Revenue Court for

service on any person.shall be served in the:manner provided
in.the last foregoing section for the service of a. summoans..

92. When a proclamation relating to any land ig issued
by a2 Revenue Officer or Revenue Court, it'shall, in addition
to any other mode of publication which may be prescribed by

L. Now the Post Office Act, 1898,
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any enactment for the time being in force, be made by beat
of drum or other customary method, and by the posting of . a

copy thereof on a conspicuous place in or near the land {o
. which it relates.

i g% (1)°Any sumber Of fenants cultivating in the same
gstate; may in'the discretiohrof the Revenue Officer-or Revenue
Qourt and subject to any riles which the 1[Provincial Gov-
ernment] may make i this behalf; be made parties to any
proceeding under Chapter 1.

(2) But a decreeororder shall not be mad_ié in.any such
progeedings unless the Rovenne Officer, of Revenue Oourt s
satisfied that all the parties thereto have had an opportunity

of appearing and being heard. |

{(3) A decree or order made in any such proceeding shall
specify the extent to which each of the tenapts is affected
tbﬁ@b!-fﬁ:sii-‘g LT .

re 3
T

94. Nothing in section 424 of the Code of Civil Pro-
cedure, or in section 36 of 2the Punjab Municipal Act, 1884,
stiall be construed to apply to'a suit of a class mentioned in
seétion 770f this Act. ~ -0 ¢ e T

EEETE

;i:-98, (1) Whena defendant’admits that money is due from
it ‘ofr account of rent, but pleads that ‘it i$ due not 1o the
plainfiff but to a third person, the Court shall, except for special
feasons to be recorded by it refuse to take cognizance of the
plea unless the defendant ‘pays ité Cotirt. the amount 50
admitted fo be due. ~ | o oo oE e

¢ O PEEEE

(2) Where such a payment is made the Court shall forth-
withcause notige of the payment to be served on the third
person. . 7 it G 7 SN

" (3) Unless the thlrd] person évnthmfhrec months from the
receipt of the notice institites a 4uit against the plaintiff and
therein obtains an order restraiming,payment of the money,
it shall be paid to the plaintiff on his application.to the Court

: BT T YT A S '__-:!\1: T I . .
_j1..:Subs, by A. 0., 1937, for “Local Govetpment.” : . &/ '

2. Rep.byPb Act II of 1911, which Act was rep. b Qrdmanwx
of 1960, TlAe 1?56% Ordinance was repealed bgbtlfg]'{’&ﬁiab Local
Government Y75, which has since been repealed by the Pun ab Local
Govemmenrbr%ﬁépé;,mﬁﬁ,_ LT T} St
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(4) Nothing in this section shall ‘affect the - tight of atiy
person to” reCover fromthe ' plaintiff moriey" paid “to him
under subsection (3). © - - - T

(5) When a defendant pays money into Court under this
section, the Qourt shali give the defendant a zeceipt, and the
receipt 5o give shall operate 2s an acqpittance in the same
manner and to the same extent as if it \had been given by the

T Tenancy
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plaintiff or.the third person, as the case may be. .
. ’:D‘_L,- Lo
96. A Court passing 2 decree for an arrear of rent may,
on the oral application’ of the decree-holder, order xecution
thereof against the movable property of the tenant, and agninst
any unent or ngathered crops on the tenancy in respeét of
which the arrear is decreed, - S '

97. A tenant shall not; during the continnance of hig
occupancy, be liable to imprisonment on the application of his
landlord in execution of a decree for an arrear of rent.

. 98...(1) If, in any proceeding pending before a Revenue
Court exercising original, appellate or revisional jurisdiction,
it appears to the Court that any question in issue is more
proper for decision by a Civil Court, the Revenue Court may,
with the previous sanction of the Court, if any, to the contrel
of which it is immediately subject, require by order in writing,
any party to the proceeding to institute, within such time as it
may fix in this behalf, a suit in the Givil Court for the purpose
of obtaining a decision on the question, and, if he - fails to
comply with the requisition, may decide the question as it

~ '(2) If the party institutes the suit-in compliatice with'the
requisition, the Revenue Court shall dispose of the proceediis
pending before it in accordance with the final decision of the
Civil Court of first instanice or appeal, as the case may be.

= 99, (1) Ifthe Presiding Officer of 2 Civil or RevenueCourt
in‘'which & suit has been instituted doubts whether he is pre-
cluded from taking cognizance of the suit, he may refer the
matter through the [District Judge} .or. Cemumissioner, or,.if
he is a 1[District' Judge}or Gommissx’ong}'é directly to the

1. Subs.by Act VI of 1918, for “Divisiotal Judge™:
2. Subs. by Act XVII of 1919, for “Chief Court.”



1%

1887 : Act XVI] Tenancy 265

(2) On any such reference being made, the {High Court]
may order the presiding officer cither to proceed with the suit
or to return the plaint for presentation in such other Court
as it mayin its order declare to becompetent to take cognizance
of the suit. 7 ' o

(3) The order of the 1[High Court] on any such reference
shall be conclusive as against persons who are not parties to
tfle suit as well as against persons who are parties thereto,

100. In either of the following cases, namely :—

(a) if it appears to a Civil Court that a Court underits
control has determined a suit of a class mentioned
in section 77 which under the provisions of that
section should have been heard and determined by
a Revenue Court, or _

(b) if it appears to a Revenue Court, that a Court under
its control has determined a suit which should have

" ‘been Heard by a Civil Court, '

the Civil Court or Revenue Court, as the case may be,
shall submit the record of the suit to the High Court].

(2) If on perusal of the record it appears to the }High
Gourt] that the suit was so determined in good faith, and that
the parties have not been prejudiced by the mistake as to juris-
diction, the Y[High Oourt] may order that the decree be regis-
tered in the Court which had jurisdiction. -

(3) If it appears to the I[High Court] otherwise than on
submission of a record under sub-section (1), thata CivilCourt
under its-control has determined a suit of a class mentioned in
section 77 which under the provisions of that section should
have been heard and determined by a Revenue Court, the
1[High Court] may pass any order which it might have passed
if the record had been submitted to it under that sub-section.

{4 With respect to any proceeding subsequent to decree,
thie 1[High Qourt] may make such order for its registration in
a Reévenuie Gourt or Civil Court as in the circumstances appears

to be just and proper.

5. Subs. by Act XVII of 1919, for “Chief Court.”
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(5) An order of the YHigh Court] under this sectioti shall
be conclusive as against persons who were not parties to the
suit or proceeding as well as against persons who were parties
thereto, and the decree or proceeding to which the order relates
shall have effect as if it had been made or had by the Court
in which the order has reqmred it to be reglstered

(6) The provisions of this section shall apply to any suit
instituted on or after the first day of No\rcmber 1884, and to
proceedings arising out of any such suit.

Miscellaneous

1I0L (1) An Assistant Collector may exercise his powers
under this Act at any place wp:hm the limits of the district in
w!uch he is employed.

(2) Any other Revenue Officer or Revenue Court may
only exercise his or its powers under thzs Act within the local

Imnts of his or 1ts junsdxcnon

102, (I) ’I'he z[Boau'd of Revenue), with the approval
of the 3[Provincial Government], shall publish in the 4[Official
Gazette] before the commencement of each calendar year a
list of days to be observed in that’ year as holidays by allorany
Revenue Officers and Revenue Courts.

«2) A proceeding held before a Revenue Officer’or Revenue |
Gom-t on a day specified in the list asa day to be observed by
the Officer or Court as a haliday shall not beinvalid by reason
only of its having -been held on that day._

103. When a Collector dles or is disabled from per-
forming his duties, the officer who succeeds temporarily to the
chief executive administration of the district under any orders
which may be generally or specially issued by the 3[Provmcxal
Government] in this behalf shail be deemecf to be 3 (‘}tﬂlecwr
under tlns Act '

N 104. When -a Revenue Oﬁcer of any class who elther as
such or as a Revenue Court, has under the foregoing provie
sions of this Act any powers to be exercised in any local area
is transferred from that local area to another as a Revenue
Officer or Revenue Court of the same ora higher class, he shall
continue to exercise those powers in that other local area unless

Subs. by Act XVII of 1919, for “Chief Conrt.” = . e
Subs. by W. P. Act XVI of 1957, for "mealCommm
Subs. by A.O,, 1937, for “Local Govetamest.” -

Subs. ibid, for “local official Gazétte.” -

BN

g



1887-: Act XVI] Tenancy 267

the 1[Provincial Government] otherwise directs or has other-
wise directed, : L

105. (1) The [Provincial Government] may by noti-
fication confer on any person—

(2)- all or any of the powers of 3[Board _of Revenue]),
Commissioner or Collector under this Act, or

() all or ‘any of the powers-with which an Assistant
Collector of cither grade is, or may be, invested
thereunder, - '

and may by notification withdraw any powers so con-

(2) A person on whom powers are conferred under sub-
section (1) shall exercise those powers within such local limits
and in such classes of cases as the 1[Provincial Government]
may direct,and except as otherwise directed by the Y¥Provincial
Government], shall for all purposes connected with the
exércise whereof be deemed 2[Board of Revenue], Commis-
sioner, Collector or Assistant Collector, as the case may be.

(ﬂ) Before conferring powers on the Judge ofa Civil Court
under sub-section (1), the YProvincial Government] shall
consult the 3[High Court,]

- (4) If any of the powers of a Collector under section 78,
section’ 79, section 80 or section 82 are conferred on an Assis.
tant Collector, they shall, unless the [Provincial Government]
by special order otherwise directs, be exercised by him subject
to the control of the Collector’ - B

106. (1) The 2[Board of Revenue] may, in addition to
the other rules which may be made by 4[it] under this Act,
make rules consistent with this Act and other enactment for
thetime being in force,—

(a) determining, notwithstanding anything in any re-
cord-of-rights, the number and amount of the in-
'stalments and the times by and at which rent is to
be paid ; : :

(b) for the guidance of Revenue Officers in determining,

- _for the purposes of this Act, the amount of the land

| revenue of any land ; '

Subs. by A.O., 1937, for “Local Government.”

Subs. by W. P. Act XVI of 1957, for “Financial Commissioner.*
Subs. by Act XVII of 1919, for “Chief Court.”

Subs, by W.P. Act XVI of 1957, for “him.”

SWP

Power of
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(¢) prescribing for all or any of the territories to which
this Act extends, the periods during which in pro-
ceedings held under this Act, a Revenue Officer
or Revenue Oourt is not, except for reasons of urg-
ency to be recorded, to isste any procéss of arrest
against & tenant or against a land-owner who
cultivates his own land ; ' '

(d) regulating the procedure in cases where persons are
entitled to inspect records of Revenue Officers or
Revenue Courts, or to obtain copies of the same,
and prescribing the fees payable for searches and
copies ; ‘ ' ..

(¢) prescribing forms for such books, entries, statistics
and accounts as the 1[Board of Revenue] thinks
necessary to be kept, made or compiled in Revenue

Qffices or Revenue Courts or submitted to any
~ authority ; ,

(f) declaring what shall be the language of any of thase;.
Offices and Oourts, and determining in what cases
persons practising in those Offizes and Courts
shall be permitted to address the Presiding Officers
thereof in English ; and T

(g) gemerally for the guidance of Revenue Officers
and other persons in matters connected with the
enforcement of this Act.

(2) Uatil rules are made under clause (a) of sub-section
(1), rent shall be payable by the iistalments and at the times
by and at which it is now payable. - .

(3) Rules made by the 1[Board of Revenue] under this
or any other section of this Act shall Z{bec made subject to the
control of] the 3 Provincial Government].

Rules to be 167. The power to make any rules under this Act:i.s'
Eﬁ‘#&? subject 4/* * *} to the condition of the rules being -made
‘publication.  after previous publication.

Powers exer- 108. All powers conferred by this Act on the i[Board of

ml; blk(’)t?y Revenue] may be exercised from time to time as occasion

Revenuc requires.
from time to : . .
wme. 1 Subs. by W.P. Act XVI of 1957, for “Financial Commissioner.”
2. Subs by Act IV of 1914, for “not take effect until they have been
sanctioned by.”

3. Subs. by A.Q., 1937, for “Local Government.”
4. The words, “to the control of the Governor General in Council

and”, del by Act XXXV of 1920.
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EmcrosmAcroanconns -Ricars -
mAcmmm'rs '

109. An'entry in any record-of-rights providing—
{(a) that a landlord may prevent a tenant from makmg,
 or eject him for making, such improvements on his
tenancy as he is entitled to make under this Act,
or LT s
(b) that a tenant ejected from his tenancy shall not be
entitled to compensation for improvements or for
disturbance in any case in which he would under
this Act be entitled 16 compensation therefor, or
(¢) that a landlord may cject a tenant otherwise than in
~.. accerdance with the provisions of this Act,.
- :ghall be void to that extent. :

110. (1) Nothingin any agreeinent made between a land-

lord and a tenant after the passing of this Act shall—

(a) override any of the provisions of this Act with res-
pect to the acquisition of 2 right of occupancy, or
‘the reduction, remission or suspension of rent, or
the enhancement of the rent of a tenant havmg a
right of occupancy under section 5 or section 6,
or S '

(b) takeaway or limit the right of & tenant as determined-

by this Act to make improvements and claim com-

pensation - therefor, or, where compensation for

distarbance can be claimed under this Act, to claim
' such compensation, or

{c) entitle a landlord to eject 2 tenant otherwise than
in accordance with the provisions of this Act.

(2) Nothing in clause (4) of sub-section (1) shall apply to
an agreement by which a tenant binds himself to pay an en-
hanced rent in consxderatmn of an improvement which has
been, or is to be made in respect of his tenancy, by or at the
expense of his landlord, and to the benefit of which the tenant
is not otherwise entitled,

Nullity of

agreements
contrary to
the Act.
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111. Save as expressly provided in this Act, nothing in
this Act shall affect the operation of any agreement between a
landlord and a tenant, when the agreement cither is in writing
or has been recorded in a record-of-rights before the passing of
the Punjab Land Revenue Act, 1887, or been entered by order
of a Revenue Officer in 2 record-of-rights or annual record
under the provisions of that Act. :

112. An entry made with respect to any of the following
matters before the elghteenth day of November, 1871, and
attested by the proper officer, in the record of regular settlement
sanctioned by the 2[Provincial Government], namely :—

(a) the enhancement or abatement of the rent of a
tenant having right of occupancy or the commu-
tation of rent in kind into rent in money or of rent

_ in money into rent in kind, or the taking of rent in
kind by division or appraisement of the produce
- “or other procedure of a like nature, or

(b) the letting or under-letting of land in which there
is a right of occupancy by the tenant having that
right, or the alienation of or succession to land in

~ which such a right subsists,

shall be deemed to be an agreement within the meanmg
of the last foregoing section.

yi1s. 4[(1)] Notvnthstandmg anythmg to the contrary
in this Actorin anyotherlaw for the time being inforce or any
revenue record or agreement Or any rule of custom orany de-
cision of a Court or arbitrator, no tenant shall be liable for,
and no landlord shall be entitled to anything in the shape of a
cess, village cess, or other contribution or due or any free
personal service, in addition to the rent payable for the land
held by the former under the latter.

'§(2) Notwithstanding any agreement to the contrary,
where a landlord supplied any seed to his tenant, he shall be
entitled to recover from the tenant only the quantity of seed
actually supplied and nothing in excess thereof.]

7114. (1) Notwithstanding anything contained in any
law for the time being in force, including this Act, no person
shall, after the oommg into force of the Punjab Tenancy

Rep. by the Punjab Land Revenue Act, 1967.

Subs. by A.O., 1937, for “Local Government.”
Section 1I3addedbbeActXVlIof1950
Numbered by Pb Act VII of 1952,

Add. by Pb Act XV of1935.

Add. by Pb Act VII of 1952,

Sections 114, 115 and 116 add. by Pb.Act VII of 1952

smv#wwr



1887-: Aet XVI] .  Tenaricy 271

(Amendment) Act, 1952 acquire or have occupancy nghtsm
any land under any enactment or contract or any decree or '
order of any Court or other authonty and the existing occu-
pancy rights in respect of alt lands other than lands owned by
Government or by any person. who under the law for the time
being in force is:an evacuce, shail on the coming into force
of the aforesaid Act, be extinguished, and the land comprised
in a temcy 30 extmgmshed shall vest as hereinafter pro-
v1ded '

(2) An occupancy tenant, who at the time of the coming
into force of the aforesaid Amendment Act occuples any land
as such shall become owner as under :— '

(a) of the entire land comprised in his tenancy without
‘payment of any compensation where he paysno
renit therefor beyond the amount of the land re-

 revenue, and rates and cesses for the tlmc bemg
S ‘chargeablc therefor ;
~ (b) of such portion of the land comprised in has tenancy _
without payment of any compensation as corres-
ponds to his share of the produce,” where he pays
‘fent in thc form of a share of the produce ; H ‘

(c) of the entire land compnsed in Ius tcnancy on pay-
ment of compensation to the landlord in cash at
- such rates and within such periods as may ‘be pres-
_ cribed by the Government by rules framed for the
purpose, where he pays reut only in cash ;.

- (d) of the whole or’a portion of the land compnscd

- in HKis tenancy on payment of such compensation

1 in such form and within such time to the Iandlord

- as may be detenmhed by Government by rules
" framied under this Act. Where he pays rent partly__

in cash and partly in the form of 3 share of thae'_
produce

* (3) Solong as Government does not frame rules for pur-
poses of claiises (¢) and (d) of sub-section (2), an occupancy
tepancy: -falling under any of these clauses shall, motwith-
standing-the provision made in sub-section (1), continue to
subsist, and the landlord and the occupancy tenant shall

continue to enjoy the same nghts, and bc subject to the same
liabilities, as before. B
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(4) In a case falling under clause (b) of sub-section (2) the
landlord shall, without payment of any compensation, be en-
titled to the possession of the rest of the Jand comprised in the
tenancy. | '

(3) An occupancy tenant acquiring land in accordance
with the provisions of sub-section (2) shall acquire it free from
all encambrances created in respect of that land . by the land-
lord and if any encumbrance be created by the tenant, the share
of the land received by the landlord shali-be free from it and
notwithstanding any provision of any law for the time being
in force to the contrary each such encumbrance shall become
the exclusive liability of the landlord or the occupancy tenant,
as the case may be.

(6) Where compensation is to be paid by a tenant in cash
under clause (c) of sub-section (2) Government may, with a
view to enablingan occupancy tenant to acquire land in accord-
ance with the provisions of this section, advance a loan which
shall be recoverable as arrears of land revenue with interest
at such rates and in such instalments as the Government may
fix generally or in particular cases. -

. (7) Government shall frame rules to give effect to the pro--
visions of this section, and while framing rules it may classify
lands into different categories and prescribe different princi--
ples Tor assessment of compensation,”

Y114-A. (1) Notwithstanding anything contained in any
law for the time being in force, including this Act, no person
shall, after the coming into force of the Punjab Tenancy (Re-
moval of Doubts and Amendment) Ordinance, 1974, hereinafter-
referred to as the said Ordinance acquire or have mugarrari-
dari right in any land under any enactment or contract or other
authority, and the existing muqarraridari rights in respect of
all lail(ds other than the lands owned by or vesting in Govern-
ment or by any person who, under the law for the time being:
in force is an evacuee, shall, on coming into force of the said
Ordinance, be extinguished and the land in respect of which
muqarraridari rights are to be extinguished, hereinafter referred
to as the said land, shall vest as hereinafter provided.

(2) A muqarraridar who, at the time of coming Into force
of the said Ordinance, occupies the said land as such shalf
become owner as under :— - : -

1. Add. by Pb Act XXXVII of 1975,
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(@) of the said land in its entirety without payment of
-any compensation where he pays no rent therefor
beyond the amount of the land revenue and rates
and cesses for the time being chargeable therefor ;

(b) of such portion of the said land without payment

- of any compensation as corresponds to his share

- of the produce where he pays rent in the form of 2
share of the produce ;

(c) of the said land in its entirety on payment of com-
o pensation to the proprietor in cash at such rates
and within such periods as may be prescribed by
the Government by rules framed for the purpose,

* where he pays rent only in cash ; and

(d) of the whole or a portmn of the said land on pay-
- ment of such compensation in such form and within
- such time to the proprietor-as may be determined
by Government by rules framed under this section,
where he pays rent partly in cash- and partiy in the
form of share of the produce.

(3) Solongas Government does not frame rules, for pur-
poses of clauses (c) and (d) of sub-section (2), muqarraridari
rights falling under any of those clauses shall, notwithstanding
the provision made in sub-section (1) continue to subsist and
the proprietor and the muqarraridar shaill continue to enjoy
the same rights, and be subject to the same liabilities, as before.

(4) Inacase fal]ihg under clausé () of Sﬁb-Secﬁon (2) the
proprietor shall, without payment of any compensation, be
cnmhd to the possession of the rest of the said land.

(5) A muqa.rrandar acqmrmg land in accordance with the
provnslons of sub-section (1) shall acquire it free from all en-
cumbrances created in respect of that land by the proprietor
and if any encumbrance be created by the muqarraridar the
share of the land received by the proprietor shall be fre¢ from
it and notwithstanding any provision of any law for the time
being in force to the contrary, each such encumbrance shall
become the exclusive liability of the proprletor or the mu-

qgmmduas the case may be.

(6) Whe.re compensanon is to be pald by a muqarrandar
in cash under clause (c) of sub-section (2) Government may,
with a view to enabling a mugarraridar to acquire land-in-
accordance with the prov:swns of this section, advance aloan
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which shail be recoverable as arrears of land revenue with
interest atsuchratesandin suchinstalments asthe Governimnent
may fix- generally or in parncular_;:am L

(7) GOVernment shall frame rules to have effect to the
provisions of this section, and while framing the: rulés it may
classify land into different categories and prescribe different
principles of assessment of ct}mpcnsatié'n']

Y114-B. Notwithstanding anything contzuned in this
Act or any other law for the time being in force or any decree,
Judgment or order of any Gourt or any chf.-r authority, an
occupancy tenant under a muqarraridar shall be deemed and
be deemed always to have, on the extinction of his occupancy
rights under section 114, become the owner of the rights pos-
sessed by the muqarraridar in the entire or, as the case may
be, in a part of the land comprised in his tenancy and in respect
ot‘ such land section 114-A shall have'?eﬁ'ect accordingly.]

3[115 (1) Neo person owning more than- 100 acres of
land shall have in his possession for personal eultivation any
1rr1gated culturable land exceeding 50 acres.

Explananon—thre any such person has i in his posses-
- sion any such land jointly orin partnership with any one else,
only his own share of the land in such possession shailbe taken
into consideration in computing the 50 acres for the purpose

of this sub-section. _ . .

. (2) If a person owning more than 100 acres of Iand has
in his possession culturable land in excess of 50 acres, he shall
within thiree months of the date on which the Punjab Tenancy
(Amendment) Act, 1952, comes into force, and if such person
is in the military service of Pakistan on that date, then within
six months of his telease from such service, let out the area in
excess of 50 acres to tenants on terms permms:bie un&er thc

law
Pravnded that ifthe sald land in excess of 50 acres is under

crap at the time of the coming into force of the aforesaid Act,
it shall be so0 let out within one month of the removal of the

crop : o .
Provided further that if the land to be letout has been’pm-

pared for sowing, the person who has so prepared it _shall be
entltled to compensahbn from the person to whom the land

1. Add. by Pb Act XXXVIIE of 1975.
9] AddbyPbActVHof1952. -
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is let out, and such compensation and the mode of its payment
shall, in case of a dispute, be assessed and determined by the
Revenue Officer referred to insub-section (4)in accordance with
the provisions of this Act, in so far as thesc may be apphcable

(3) Where a person not owning more than 10Qacres of !and
on the date of the coming into force of the Punjab Tenancy
(Amendment) Act, 1952, acquires by any means more land
which aiong with land already owned by him totals more than
100 acres, he shall, within three months of such acqulsitlon
let out to tenants so much of the land as is in his posscsswn
in excess of 50 acres of culturable land, and the provisos to
sub-section (2) shall in so far as applicable apply to this case.

"* (4) Ifany person who is required by sub-section (2) or sub-
section (3) to let out any land fails to find suitable tenants, he
shall, before the expiry of the period fixed by the relevant sub-
section, intimate the fact in writing to the Revenue Officer,
who would be competent under the law to entertain an appli-
cation for the ejectment of the tenant from the land, if such
land had been let out to him, and such Revenue - Officer shall
proceed in accordance with such rules as may be framed by
Government to find suitable tenants for the land.

(5) When a person acts under sub-section (4), he shall let
out the Iand to tenants recommended by the Revenue Officer,
and in case he fails to do so, he shall be deemed to have con-
travened the provisions of this section, and besides any other

 penalty which may be imposed on him under the law, the Re-
venue Officer referred to in sub-section (4) shall have the power
to settle tenants on the land which such person is keeping in
excess of the limits prescribed by this section :

Provided that if the Revenue Officer fails to find tenants
for the land, and in consequence thereof such person continues
to occupy any land in excess of the prescribed limits, he will
not be deemed to have contravened the provisions of this
section :

Provided further that in a case covered by the first proviso
the Revenue Officer will have the power to settle tenants on the
land at proper time, whenever heis able to find smtable persons

for ﬁns purpose

©) Where a person has in accordance with the prowsxons
of sub-section {2) or sub-section (3) made a choice with respect
to the land which he is to keep for his personal cultivation,
he shall not thereafter have the right to claim any other fand
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in lieu of the whole or part of that land, even though he may
have’ lost that land through alienation :

Provided that he shall have the nght of exchangmg the
said area of 50 acresor any part thereof withany land in which
he may acquire proprietary  rights, by mhcntance, aftcr
having made the said choice : . !

Provided further that if the land reservcd by a person for
personal cultivation or any portion thereof is compulsonly
acquired by the Provincial or the 1Qentral ‘Government, or is
rendered darya burd, or if 50 per centum or more of such land
is rendered totally unculturable on account of the action of
Sem or Thur, the said person shall be entitled to so much addi-
tional area, as with the area, if any, still in his possession, and
in the Iast mentioned case, the area fit for cultwanon will makc
up 50 acres.

(7) Land attached to and used for the purposes ofa cattle-
farmora stud farm recognised by Government shall be ‘exempt
from the provisions of this section.’ ‘But an owner of any such
farm shali not be entitled to retain for personal cultivation any
other land, even though the land attached to such farm is Icss
than 50 acres.

- Explanation—For the purposes of this sub-section a cattle-
farm means a farm of agricultural land which is exclusively
reserved for the purposes of breeding cattle, and a stud-farm
means a farm of such land exclusively reserved for breeding
of horses or mules. '

(8) A person who owns 25 ‘acres of land or more shall not
be selected or given any land as a tenant under sub-section-(2),
(3),@4)or (5)and no tenant sha]l be allowed more than 25 acres
as such.

(%) GOVemment-may, by notification in the official gazette,
exempt any person or class of persons owning land or any
land or class of land from the operation of this section.

Expm.anau 1 ~—For the purposes of computmg the area
for personal cultivation an acre of unirrigated culturable land
shall be counted as half an acre and the terms irrigated and
unirrigated shall be defined by rules framed by Government
under this Act, and if there is in the opinion of thé Govern-
ment any Iand which does not fali under these two aﬁegones.

R

-k Now Fedeta!Gowmnmt“ see P.O. 4 of 1978,
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the rulesshall prescrible a separate category for it, and shall fix
the ratio which such land shall bear in relat.lon toirrigated land
for purposes of such computation.

Explanation 2 —For the purposes of this section, land
under a garden which is in existence on the date of the coming
into force of the Punjab Tenancy (Amendment) Act, 1952,
and which according to thenature of the trees planted is deemed
fully covered, shall not be treated as culturable even though
any portion thereof may be fit or actually used for purposes
of culfivation. But if a garden is planted in any land after the
coming into force of the aforesaid Act, the land thereunder
shall be trea.tcd as culturable

Explanation 3—For the purpose of this section, if land,
which according to the provisions of the revenue law fot the
time being in force is banjar qadeem and is shown in revenue
record as such is brought under cultivation or a garden is
planted therem, shaII continue to be treated as not cultur-
able. - iR

Explanation 4—For “"the purposes of this section culti-
vation through any direct descendant of the person owning
land or his wife or servant or hired labour shall be treated as
personal cultivation by the said person.

Explanation 5S—For the purposes of this section a mort-
gagee of land with possession, 2 tenant of Government land
under 3fthe Colonization of Government Lands (Punjab) Act,
1912], who has not acquired proprietary rights, a lessee other
than a lessee of 2{Government] land, and an allottee whether
provisional or permanent of land under the law for the re-
habilitation of refugees for the time being in force shall be
deemed to be a person owning such land,]

3[116. (a) If any landlord—

(i) recovers from any tenant anything in the shape of a
cess, village cess or other contribution or due or
any other free service in addition to the rent payable
in respect of the land held by the latter under the
former ; or

1. Subs. by Pb Act XV of 1955, for “Colonization of Crown Lands
Act, 1912.%

2. Sugbs. by W.P., A.O. 1964, for “Crown.”
3. Add.by Pb Aci VI of 1952,
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. (i) recovers from the tenant-in lieu of the seed supplied
to him anything in excess of the seed actually sup-
plied ; or

(iii) ejects a tenant forcibly or agamst the prov:snons of
law ; or

(b) if any person owning land contraveres the prov:srons
of section 115 ; or

(c) if any tenant refuses or fails to vacate any landin com-
pliance with an order passed by competent authority— -

he shall be guilty of an offence punishable with imprisonment
of either description which may extend to one year or fine or
with both.]

———

THE SOCHEDULE |
{Repealed by the Amending Act (X1I of 1891),
S.2(1) and First Schedule)
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Reference to Court.

Collector’s statement to the Qourt.

Service of notice,

Restriction on scope of proceedings.

Proceedings to be m open Court.

Cross objection.,

Matters to be considered in determining compensation,
Matters to be neglected in determining compensation,
Rules as to amount of compensahon

Form of awards.

Costs. : :
- Collgctor may be directed to pay mterest on cxcess
compensation.

-_ PART_IV

Arponnomm OF Commxrmn _

Particulars of apportionment to be spemﬁcd.
Dispute as to appomonmsnt. o
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PART V

" PAYMENT

SBCTIONS B

31.

32.

33.
il ” R

35

36

L Y

37.

38.
38-A,

39.

40,
41.
42.
43.

43-A,

S Tryr-

Payment of compensation or deposit of the samie in
Court.

Investment of money depos:ted in respect of lands
befonging to persons 'inéompetent to alienate.

Investment of money depostted in other cases.-

Paymcnt ofmterest. oo R

, PARTVI I

IhuronnY Occumnon OF LAND _
Temporary occupation of waste OF - arable land.

Prooedure when chﬂ‘erencc as to compensatmn exlsts

 Power to enter and take possessmn and compensa
“tion on restoration.

Dlg'erence as to condmon of land L

PART VI o

ACQUISITION OF LAND POR COMPANIES
Company may be authorised 'té*'-éiitei' and survey

Industrial concern to be deemed Company for cer-
fain purposes.

Previous consent of Commissioner and execution of
agrecment necessary.

Previous enquiry.
Agreement with Provincial Government.
Publication of agreement.

Sections 39 to 42 not to apply where Government
bound by agreement to provide land for Companies.

Restrictions on transfer, etc.

How agreement with Railway Company may be
proved.
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{_}?QRT-;VIII

MISCELLANEOUS

45.

417,

49.

51,

52,

33,

5.

‘Magistrate 1o enforce surrepder.

Scrvu:c ot‘ notwes
Pena.lgy for ob§tmctmg acquxsmon of la.ndﬂ

T ‘(;IT _r.;

Completion of acquisition 9ot compulsory, -but .com-

\\\\\

pensation to be awarded when not completed.
Acqulsmon of pa.rt of house or bmldmg

Acqulsmon of land at cost of 2 local authonty or

Exemptlon from stamp—duty and fees.

iiiii

Notice in case of suits for auyth.mg doue in, pursuance
of Act.

Code of Oml Procedure to apply to proceedmgs before
Court.

Appeals in proceedings before Court.. .

Power tomake rales.. ... -

jing



Lak T ETEY 233

ITHE LAND ACQUISITION, ACT, 1894

(AC!' I OF 1894)
[2nd Febxuary, 1894]

An Act to amud the Iaw for the acquisition of land for ;-blu:
_ pnrposes and for Compmes

Wmms it is expedxnt 1o amcnd the law for the acquisi-
tion.of Jand needed for public purposes and for Companies and
for: detemnmng the amount of compensatmn to be made on
account of such acquisition ;.

Inshereheycnactcdasfollows —_

PA RT I

PRELIMINARY

) This Act ‘may be called the Land Aa;msmon Act,
.-1894

ﬁ(2)’ ‘It extends tﬂ the wholc of Paklstan] and

(3) It shall -come mto force on the ﬁrst day of March
1894 . e

2. [Repeall. Rep. partly by the .Rmalmg and Amending
Act, 1914 (X of 1914), s. 3 and Schedule I, and partly by the
Repealmg Act, 1938: (1 Qf 1938), 5.2 and Schedule

% s ﬂns Act, tmless there is somethmg repugnant in the
lubpct or context,— .~

" (@) the expression “lnnd" 1nclu&es beneﬁts 10 arise out

+ of land, and things attached to the earth or perma-

.- nently fastened to anything attached to the carth :

' -Foritaiement ol cl]tctsanc reasons; see Gazette of India, 1892,
Pt V p 32; for Report of the Select Corcmittee, see ibid., 1894, Pt. V, p. 23
and fotPromtdmgsmCouncﬂ see ibid., 1892, Pt. V1, 8. 25, and ibid.,
RM,-pp 19,24 42, -
mActhasbeendeehmdtobem fowemBaluchlstan by the British
Baludmtan Laws Reguiation, 1913 (II of 1913). o
Tt has been applied to Phulera in the Excluded Area of Upper Tana-
wal to the extent the Act is applicable in” i N.W.F.P,," saljéct (0 cértain
modifications, see N.W.F.P. (Upper Tanawa!) (Excluded Am} Lawt
Regulation, 1950,
It has been extended to Excluded Arcaof Uppi:r Tanawai -other. than
Phuolera by the N.W.F.P. (Upper Tanawal) (Excluded Area) Laws Re-
: m n, 1950and decldred to be in force in that arca with effect fromlst
1951 Jee NW.F.P., Gazcite, Extraordinary, , dated 3-6:-31. -
n?lmud:ﬁmhonsseethe'}‘m Improverent Act, 1922 lPtm;ab
ACtIVDf and Sch., and ihe Thal Development Act, 1949
g%ﬁb of ‘1949) s. 35 and Sc‘h and theKarachl Development
(P.0. 5-of 1957).
2. Subs. by the Central Laws (Stat‘ute Rcform) Ord., 1960 (Ord, XXI
of 1960}, 5. 3 and 2nd Sch., with effect from the 14th0ctobu' 1955, |

Short title,
extent and
commence-
ment,

ment.

Definitions.
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(b} the" éxprodsion “person interssted” inchude all per-
sons claiming,.an inferest in compensation to be
made on account of the acquisition of land under
this Act ; #nd a person shall be deemed to be in-

- - terested in lapd if he js, mterested +in,gn easement
affecting th.e land -

(¢) the expresswq “Collector meéns’ the Collector
of & disttict, anid ‘includes a Deputy Cormmisdoner
and ‘ahy officer specially appbinted by the {Board
df Revenue or Commissioner] to pedfrin thef ‘anc-
tions of a Collector under this Act =7 R

2[(dy the expression “Court” means a- principal Qivil
Court of original jurisdiction, and includes the
Court of any Additional District Judge and any
Civil Judge whom the Provincial Government may
_-appoint, by name or by virtue of his office, to.per-
form concurrently with any such principal Civil
Court, allorany of the functions of the Court. under
this' Act, within any spemﬁed area prowded that
in the case of a Qivil Judge such’ Tunchons shall be
exercised only up to the limits of‘ his pecumary
o Junsdlct:on] e _ v
(€) the expression “Company” ‘means. a Oompany
registered under the: 3Indian. Companies Act,
1882, or under the (Enghsh) Companies Acts, 1862 VI of 1882,
- to-1890, or incarporatéd by aa Act of Pdrliafnent
4of the United Kingdom] or S[by =a-Pakistar
- lawl, or by Royal Charter .or Letters Patent 6fand
-, includes. a society - registered - -under the Societies
- Registration Act, /1860, and a registered society
T yithin themean;mgnf*thr‘f(ib:npeﬂtiv& Smwtr‘s"ﬂof 1912,
TS Al.'r’t, 1912] :
() 't expression “public purpose’™ ms‘hde!i ﬂlﬂpl'b-
- vision .of village-sites in. -districts: i “which’” the
. "[Provincial G‘overnment] ‘'shafl have dectared by

1. Subs.by W.P. Act chfws?s. andSch.HI m
W.P Ord XXXI of 1961, for *Provincial Gsc()?u'nmen = by

12, Subs. by W.P.Ord: XLEX of 1989. e A e
3, Nw the Cortipanics Act, 1913 (VI of 1913). LT
7 4 ‘Tne. by A.O,, 1961, Art: 2 and Sch. (e, muam:,msé)

. 'The original words “of the G.G. in
A0 1997 o amaded by G.G.0: Aof 1949 Soh nﬁ‘i“'s“;‘&é’

of lgiQLIm by s. 2 of the Land Acqmsntmn (Ammdmem} As;t, 1919 (XVﬂ

7. Suba. by A.O 1931, for “LomIvGomt
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. potifitation in the official Gazette that it ¥ cus-

~ tonsdry-for the Govcmment to mahe such provi-

@ o

Slénaﬂd

t‘ha_jfolloniringlpersons‘shaﬂ be deemed persons
“entitled to act” as and to the extent hereinafter
provided (that is to say)—

trustees for other pérsons beneficially interested
shall be deemed the persons entitled to act with
reference to any such case, and that to the same
extent as the persons beneficially interested could
have acted if free from disability ;

ﬁ mamed woman, in caseq to whlchthe Edghsﬁ law

:gphcable shall be deemed . the persont O en-

. to act, and whether of full .age or not, t6 the
‘ same extent as if she were unmamed and of full

7"',3 w aﬂd R ) Do e . e
the guardians of minors and the committees "or

... smanagers of lunatics or idiots shall be deemed
_respeonvely the pcrsons so enmled fo Aact, to the

same extent ‘as the minors, luna’acs or. 1dmts the =

' selves, if free from blhty, ‘could have atted :

Provided that—

no person shall be déethed “entitléd to act™ whose
inteest in the subject-matter shall, be shown to

- the sansfacnon of the Gol]ector 01; dourt to be ad-

verse to the interest of the person interested for

T whom ‘he: WDlﬂd'otlnmse be mhtled te act ;

@) ir
. by-a dext friend, the Golector or Qeurt,-as the

in every such case the person mterested may appcnr
by a next friend or, in default of his appémmce

case may béyshall-dppoint a guardiaa for. the case

, toact on his behalf in the conduct thereof

(ﬂl) fhe pfovisions of Chapterml of ﬁé leode of

B

Civil Procéddie shall, nuitatiy mutandis;-apply in
the case of persons interested ‘appearing before a

Collector or Court by 2 next friend, orby 8 guardian

for the case, in proceedings under this Act ; and

PR

1. Now the Code of Civil Procedme,lm (V of 1908).

W
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(n) no person “entitled-to act™ shajl be- competent to
receive the compensat:pn—money payable to the
person for whom he is entitled to act unless he
would have been competent to alienate the land
and receive and give a2 good. dischazge for the pur-
chase-money on a voluntary sale...” -

'. éAR'f_ n
 ACQUISITION
Prehmmry mvemgahon
. 3(1) Whenever it appears o the Gollector of the

Dlsirlct that land in any IOcal:ty is needed or is likely to be
needed for any public purpose of for 2 Company, ‘2 notifica-
tion to that effect shall be pubhshed in the official Gazette, and
the Collector shall cause public notice of the su'bstance of such
notification to be given at convenient places i the said

locality]. -

‘@ “Thereupon. it shall be lawful for ‘any oﬂicer, either

genera.lly or specially authonsed by z[the Collector of the
District] in ﬂus behalf and for ]us servants and workmen,—

to enter upon and survey and take lcvels of any land
in such locality ; Gl R

to dig, or bore into the subsoil ;

to do all othcr acts necwsary to ‘ascertain whether the

i _1and is adapted for such purpose

. to set out the boundaries of tbcland ptaposed to be

_. taken and the intended line of the work (lf any) pro-
' poaui to be made thereon ;

‘to mark such levels;: houndanm and lmes by placing

- marks and cuttmg trenches and e

where othemse the survey mnnot be completed and

i+ thie levels . taken and the boundaries and lines marked,
- to cutdown andclear away any. part .of any standing

erop, !‘ence or Jungle

Subs.byW.P Ord. XLIX of 1969, 3.4 (a).-

2. Subs.. byWP Ord. XLEX of 1969 3. 4(5) for “Commissioner or
Board of Revenue” which were ‘previously subs., for “such Gavu'n

mcnt" by W.P. Act XVI of 1957..
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- ¢ Provided that no person shall enter-into any building or
upen any ericlosed-eburt or garden-attached :to° 2 dwelling~
house (unless with the consent of the occupier thereof) with-
out-previously giving such oecupncr at least seven days notwe
in wrxtﬁlg of his intention to do so;. . -

1[(3) “The oﬁcer ‘0 authorised shall’ at: thc time of sueh
entry pay ‘ortendér payméht for all necessary damage to 'be
done as aforesaid, and, in case of dispute as to the sufficiency
of the amount so paid ar’ﬁendcred, he shall'at’ once refer the
dispute to the decision of the Coflector or other ohief reventie
officer of the District, and such decision shall‘be’ ﬁnal]

3[5. Where land is to be acquired for a public purposc,
the Commissioner, and where - land is to be. acquired for a
Company, the Provincial Government, is satisfied, after con-
sidéring the result of the survey, if any, made under. sub-section
(‘Zjlotmonit or if no survey is necessary, at.any tiine,- that

gy -patticelar land included in-a locality notified wnder sub-
secﬁnn(l) of section 4 ismeeded Yor a _public purpose ora Gom=
pany, as the case may be,-a notification to thit effect shali be
published in the official: Gazette, stating the district or other
territorial division in which the land is sitoate; the purpose -for
which it is needed, its approximate area and sitwvation, and
where a-plan has- ‘Peen made ofthie land, the plate where such
pla.n may be’ mspected and the Colicctor shall catse pnbht:
notice to be given of the substance of the notification at con-
venient places on or near the land to be acquired.]

3[0&”(.'““ e

S-A (1); Any pcrson mtercswd in any land wlnch bas’
becn nouﬁedunder section S ‘as bemg needeit for -a~ public
piirposé or for.a Comipai§ may, within thitty day$-after the
issue of the notification, objact to the acquitition of the{and or
of any land in the locality, 2s the casc maybe

(?) Every objection under. sub-section (1) shal | be madq
to the Collector in writing,-and. the Qollector, shall give. the.

objector-an epportunity of bemghcard either, ,m person 0f by
pleader and shall, after hearing all such objecg ,gpd after
making such further inquiry, if any, as he thinks  nécessary,

submit the case for the decision of the Comiissiorier together
thhthemd of the proceedings. held by him and a report |

Add.bywq?‘brd.}ﬂ.[)(oflm : o
2. Subs. by ibid, 5. 5.
3. Sub-heading and Section 5-A ‘wei€ ins. by Act- KXXVIH of

3. 6.

1923, Section 5-A was, however, subs. later by Ord XLIX of 1969,

Nonﬁcmon
that

Iar land is
needed for a
public = .

purpose or
fora Com-

Hearing of
objections.
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containing his fecerimendations om the - objections. " The
demﬂonoftllecommmoheronﬂmabgacmnsshallbeﬁml

(BJWhenehndmneededforaGompﬂny theGollector
shall after making such enquiries as he deems sigcessary, alser
make his recommendations to the Commissigner with: regard
tothemthatmhlsopnmomsreamnableforthcpurmsc.

(4} Forthepnrpose oftlus secpon, a,pcrson sha.llbe
dcemedtobpmmested mlandwyhawu}dbp enudedtoclpm
an intergst in eompensation. if the land were gequired ynder
this Act]. B

I

Daclamuan of mtended acqmuorr

- ﬂ)Subpet,tothepromonsoanrtVHOfﬂmAﬁ,
Ywhen the 3{Commissioner] is satisfied, - after, considering-the:
report, if :any, made usider section 3-8, sub-section (2);}:that
any pasticular land is needed for 2 public purpose, ; or-for.a
€Company, & decluzation shall he made:to that effect under the
sigaature of }Comimissioner] or of some officer duly antho-
nsed to eemfy "[sucb} order o - _

. Pmsided;haxnosuchdedamtwnﬁhall hpmgqggnk,ssm
comipensation to be-awarded for such property. is $o_be paid
by a Company, or wholly or partly oyt.of public revenues or
some fund controlled or managed by a local authority. . ... |

(2) The declaration shall ‘be published in the official
Gazcpie, and shall state the district or other territorial division
in which the Jand i situate, the purpose for which it is needed,
its appmxmage and, whcre a plan sh have been made
ofthcland,thepla#wﬁm suchpl.anmax

(3) The said declaration shall Be conclissive mdence

thgt the land is needed for'a pubhc purpose or for a Com-
pauy, as the ‘case may be and, after making such declaration,

the ﬁf}ommlss;bnzr] may acqu:re the land in mahner hb:em
after appedring.” _ _

et .
eI EE T

oL S umtlon(Amendmt) 1'923
:bz',?gr% Al# Aﬂ. (XXXYIII
2. Subs, by W.P. Aa"XVf[oi EST for"ﬁqmﬂ omnnm '
whmh was subs., for “Local Governmient”, by AQ., 1937.
3 Sub.igyW.P AethIaflM'! for asmuytemﬂ_:a v

4. Subs. ibid., for *its",



1894 : Act']) - Land Acquisition 289

1[(4) When the area in respect of which the said decla:
ration is made is less than the area previously notified under
sub-section (1) of section 4, such previous notification, so far
as it relates to the excess area, shall be deemed to have been
superseded by the said declaration.] :

7. 'Wheneyer any land shall havé been so declared to be
needed for a public purpose or for a Company, the 3{Commis-
sioner], or some officer duthorised by 'the 2[Commissioner]
in this behalf, shall direct the Collector to take order for the
acquisition of the land. | C

8. The Collector shall thereupon cause the land (unless
It has been already marked out under section 4) to be marked
out. He shall also cause it to be measured; and if no plan has
been made thereof, a plan to be made of the same.

.9 (1) The Collector shall then cause public notice to be

given at convenicnt places on or near the land to be taken,

stating that, the Government intends to take possession of the

land, and that claims to compensation for all interests in such
- land may be made to him.. - . :

~*(2) Such notice ‘shall state the particulars of the land so
needed, and shall require all persons interested in the land to
appear personally or by agent before the Collector at a time
and place theretn mentioned (such time not being earlier than
fifteen days after the date of publication of the notice), and to
state the nature of their respective interests in the land and the
amount and particulars of their claims to compensation for such
interests and their objections (if any) to the measurements
made under section 8. .The Collector may in any case require
such statement to be made in writing and signed by the party
or his agent.

7+ {(3) The Collector shall also servelnotice: to the same effect
on the occupier (if any) of such tand.and oniall soch: persons
- known. or beli¢ved to be interested therein; ‘or to be entitled
to-act for persons so interested; @8 reside of have agents antho-
rised o receive service:on their behalf, within the reveriue-
distiic t?ilwh-”h the land is situate. RPN B S :

~{4) Tn case any personso intercsied resides elsewhero, and
has no such agent, the notice shall be sent to him by postin a

2. Added by W.P, Ordinance XLIX of 1969, 5, 7.

L Subs. by W.P.Act XVI of 1987, for “Provipcial. Government”
which were subs., for “L.G.”, by A0, 1’93‘2‘- ) ’

After dec.
laration
Collector to
take order for
acquisition.

Land to be
marked out,
measured
and planned

Notice to
sons
interesied.
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letter addressed to:Bim at his Jast known residence,’ address or
place of business and registered Imdet Part I of the 1Indum
Post Oﬂioe Act, 1866. : _

2[(5) The Collector ‘shall also serve notlce of thb enquiry
to be held under section 11 (such notice not ‘béing less than
fificen days prior to the date fixed under sub-section (2) for
determination of claims and ob_}ecnons) on thé Department of
Government, lpcal authonty or Company, as the case may be,
for which land is being acquired, and reqmre it to depute a duly
authorised representative to attend the ¢nquiry on its behalf
for the purpose of making objections (if any) to the measire-
ment of the land, claims to any interest. in the. land or the
amount of any compensatlon Such authorised represen-
tative shall be: a party, to the proceedings.]-

10. (1) The Collector may also fequire any such person
to make or deliver to him, at a time and plaoe mentioned (such
time not bemg earher than ﬁfteen days after the date of the re-
qmsmon) a statement containing, o far as may be pfacﬁcab'le
the name of every other persont possessmg any interest in the
land or any part thereof as co-proprietor, sub-proprletor,
mortgagee, tenant or otherwise, and of the natire of such in-
terest, and of the rents and profits (if any) recegved or receiv-
able on account thercof for three years next precedmg the date
of the statement

- - s T '_ i ST TR
K] o B SR L

(2) Every person required to make or deltver a statentent
under this section or section 9 shall be deemed to be legelly
bound to do so withint the meaning 01‘ sectxons 1757 and 176
of- the Pahstan Peltal Gode '

. ;{ .
Enqmry into meamements, wzlue and clam;s, ,aﬂd awam‘ by
P e “the Collector: - -+ =32 0o

11. On the day so fixed, or on any other dﬁj to which
the em;uuy has been adjourned, the:Collector shall proceed
to enquire into. the objections. (if any)- -which-any. person in-

terested 3fand a Department of Government, a Jocal authenity,
or a Company, as the cate may be}, has stated pursuant toa
potice given under section 9 to the measurements. made uhder
section 8, and into the valye-:of the Jand 4fat the date:of the
publication of the notification under section 4, sub-section

NowthePbstOﬁaeAﬂ,iSBi!(VI[oflSQS) S e

2. Add.byW.P,Ord.XLD(ofnﬁax.s L

3. Ips.ibid,s.9. = AL e
2 mwmxxxvmwim T

XV of
1866,

XLV of
1860.
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(D], and ihto the respective interests of the persons claimin ing
the compensation and shall make an award under his hand
of— ' o
(i) the true area of the land ; .
(#) the compensation which in his opinion shouid be
- -allowed for the land ; and = = -

(iii) the apportionment of the said compensation among
all the persons known or believed to be interested
in the land, of whom, or of whose claims, he has
information, whether or not they have respectively
dppeared ‘before him. - : :

© 12, (1) Such-award shall be filed in the Collector’s office
and shall, except as hereiafter provided, be fina! and concly-
sive evidence, as between the Collector and the persons in-
terested, whether they have respectively appeared before the
Collector or not, of the trué area and value. of the land, and
the :apportionment of the compensation among the persons
interested. - _ : L, :

7 €2) The Collector shall give immediate notice of his award
to such of the persons interested as are not present personally
or by their representatives when the award is made.

[12-A. Awy clerical or arithmetical mistake in the award
ansing therein from any accidental slip or omission may, at
any time, be corrected by the Collector either of his own motion
or on the application of any of the parties.]

13. The Collector may, for any cause he thinks fit, frbm
time to time, adjourn the enquiry to a day to be fixed by
himg.. - oo oo : o

iz TR oS s " B i

14. For the purpose of enquiries under this Act the
Collector shall have power fo summon and enforce the atten-
dance of witnesses, including the parties interested or any of
them, and to compel the production’ of documents by the same
means, and (5o far as may be) in the same manner, as is provid-
ed in the case of a Civil Gourt under the 2Code of Givil Pro-
cedure. o N

1. Ins.by WP.Ord. XLIX0f 1963,5.10,  _ L
2. Now the Code of Civil Procedure, 1908 (V of 1908),

Award of
Collector
when to be
final.

Correction of
mistake.

Adjournment
of enquiry,

Power to
summion and
enforce atten-
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.15, In determining the amount ..of _compensation the
Collector shail be guided by the provisions contained. in sece
tions 23 and 24. |
Taking jpos.;ré.s'*.é’ion”‘” i

16. When the Colle¢tor has made an award ander section
11, he may, }{subject to the provision of section 31}, take pos-
session’ of - the ‘land, which shall thereupon 2vest absolutely
in the 3[Government] free from all-encumbrances.

417. (1) In cases of uegency, whenever- the Commis-
sioner so directs, the Collector, though no such award has
been made, may, on the_ expiration of fifteen days from pub-
lication of the notice mentioned in sub-section (1) of .section
9, take possession.of any tand needed for public purposes or
for a. Company. Such land shall thereupon. vest.absolutely
in -the Government, free from all encumbranggs : . i s
.. Provided that the Commiissioner shail not iSsue any -diree
tion to the Collector under this sub-section unless theé Depart-
ment of Government, the logal authority, or Company, as the

case may be, for which the land is being acquirgﬁ,},'h.as ﬁjét de-
posited the cstimated cost of acquisition of such land as deter-

mined by the Collector of the district, keeping in View the pro-
visions of sections 23 and 24,

(2). Whenever, owing to any sudden change in the chansel
of any navigable river or other “anforescen emergency, it be-
comes necessary for any Railway Administration to acquire
the immediate possession of any land for the maintenance of
theit traffic o for the purpose of makiog thereon-a river-side
or ghat station, or of providing convenient connection with of
access to any such station, or whenever owing to a similat
emergency it becomes necessary for the Commissioner to
acquire the immediate possession of any land for the purposes
of maintaining traffic over 4 public road, the Collector may,
immediately afier the publication of the nofice mentioned in
sub-section (1) anid with the previous sanction of the Comsis-
siofier, entér upon and take possession of such land, which
shallfthé‘i'é'gpoﬁ_ vest absolutely in the Government free from
all encuibrances : o o ' T

1. Ins. by W.P. Ord. XLIX of 1969, s. 11.
-2, . Subs. by A.O., 1937, for “vest absolutely in the-Government™, —- -
3, Subs. by A.O., 1961, for “Crown”, w.ef. 23rd March, 1956.,

4. Subs. by W.P. Ord. Yol 19695120 o

. PR - T R e
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. Provided that the Collector shall mot take possession of
any building or part of a building under this sub-gection with-
out giving to the occupier thereof ‘at least forty-eight bours’
-notice:of his intention so to do, or such-lenger notice as may
‘be reasonably-sufficiént fo enable such occupier to remové his
mo#a‘ble property fr such buﬂdmg wnthout  unnecessary
inconvenience, -

(3) In every case under either of the preocding sub-sec_tions
the Collector shail at the timie of taking possession offer to the
persons intérested compensanon for the standmg crops and
trees (if any) on such land’ and for any. other damage sustained
by them caused by such sudden dispossession and not excepted
in. sectlon 24 - and, in case such offer i is not acoepted ,the value
q{ such crops and trees and, Ihe amount of such other damage
shall be allowed for in a.wardmg compensation for the- iand
under the provisions herein contained.

:(4)-In cases whieré in the opinion of the ‘Commissiorter, the
provisions of sub-section (1) or-sub- skction (2) dre ‘applicable,
the Commissioner may direct that the provisions of sections 5
and 5-A shall not apply, and, if hedoes so direct, 2 declaration
may be made under section 6 in respect of the land at any time
after the publication of thc nt}ttﬁcatlon under sub-section (1)
of section 4.] : -

st T e e
R PART 1II . - .

Syt [T

REFERENCE TO COURT AND PROCEDURE THEREON
i {5l (1} Any persbn interested who: has not - accepted
the awatd niay, by writtén appllcatfon 1o the Gdllector require
that the matter be referred by the Collecto? for the determi-
nation of the Court, whether his objection be to the-measure-
ment of the lapd, the amount nf thc campensaxmn, the person

to whom it is payab}e, or the apportlopment of the <Ompen-
sation among the persoms interested. .- - - . .-

{2) The application shall state the grounds on wluch ob-
pggqgm,tkmd is faken ;. A N
. Plovidied that eVearwch apphcatxon ‘shail be made-—

(@) 1f Thie ‘erson mdking Tt was present or representeﬂ h

before the Colledtor at the timé whén “he fnade his

Reference to
Court.
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award, wrtlnn SIX weeks from the date of tﬁe Gol-
lector S award o

(b) in other cases, thhm six weeks ef j:he receipt-of the
notice from the collectog uader. sectipn 12, sub-
section (2) or within six months from the date of
the Collector’s award, whichever period shall first
expire.

1[(3) Noththstandmg a.nythmg to the contrary - con-
tained in section 21, the Provincial Government may, if it
has not a.coepted the award, refer the matter to the Court with-
in a period of six months from the date of announcement of
the award : provxded that the Court shall not entertain tbc
reference unless in its opinion " there is a prima facw case for
foquiry into and determmanon of the- objecnon agamst the
award.] :

19. (1) In making the referenoe, the Collector shall state
for the information of the Gourt, in writing under his hand,—

(a) the s:tuatlon and extent of the land, with part:culars
of a.ny trees, bmldmg or sta.ndlng crops th:reon :

(b) the names of the persons whom he h;as reason to-
think interested in such land ; s

{(c) the amount awarded for damages and paid or ten-
dered under sections 5 and 17, or either of them
and the amount of compensation awarded under

.. section 11 ; and

~ (@) if the objection be to.the amount of the compensa-
_tion, ground on wlnch the amount of compensation
'was determmed

(2) To the said statement shall be ‘attached a schedule
giving the pamculars of the notices served upon, and of the
statenients in writing made -1 dehvered hy thc parues in-
terested respectlvely

o

20. The Court shall thereupon cause 2 notice specifying

the day on which the Court will proceed. to determine the ob-

L "Add. by WP. md.xu)cofm
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jection, and directing. their appearance before the court on
that day, to be served on the ﬁ)llowmg persons namely —
(a) the apphcant
(b) all persons interested in the ob;ectlon except such
(if any) of them as'have consented without protest
to receive payment of the compensation awarded ;
“and
(c) if the objection is in regard to the area of the land
or to the amount of the compensation, - the Collec-
tor, 1fand the Department of Government, local
_authority or Company, as the case may be, for
’whjch Iand is bemg acqulred] ’

21, The Scope of the inquiry in every such prowcdmg
shail be restricted to a conslderatmn of the mterests of the
persons aﬂ’cctcd by the ob;ectwn o

- 2% Em‘y sm:h procwctmg shall take place in'open Court,
and all persons’ entitled to practise in any Civil  GCourt in the
province shall be entitled to appear, plcad and act (as the case
may be} in’ such proceedmg. -

’{ZZ-A. The Prevmmal Govemment or-a local autho-
rity or a Company for which: land is. being -acquired, may
lodge a cross objection to the objection made by any person
interested and the Court may reduce the amount awarded by
the Goﬂector if it considers.it Ju.sL and prOper]

2, (1) In determmmg the, amonmt of oompensatton to
be awarded for land acquired under thlS Act the Gourt shall
talke Tt éonmdgratlon—\ -

" first,, the, market-value of the. land at the date of the
=" “publication of the 3[notification under section 4,
sub-section (1)].

‘[EXPLANATION——F‘OI the purpose of determlmng
" the mal‘kct-valuc, the Gourt shall take into account
- transfer of land snnilarly sxtuated an&m similar

Ins byWP om XLD(ofl969
z.inszbntns. : R

- Subs., by thé Tand Aoqmsindn (Amdmt) Act, 1923 oooXvim

1923), L for“decmmmmm

4: Add. by WP, Ord. XLIX'of 1669, =
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_ use. The potential-value.of the land to be acquired

= -if, put to a different use shall only be taken into-

consideration if it is proved - that land similarly

situated .and previously in similar use has, before-

' thie date of the notification under sub-section (1)}

" of section 4, been transferred withi a_view to being:

put to the use relied tpon as aﬁ‘ectmg the potential
value of the land to be acqml'ed

1 Pr(wided that-—

() if the market-value has-been increased in conse-
quence of the land being-put to a use which is un-
lawful or contrary to public policy that use shalp -
bp disregarded and the market-value shall be-

_deemed to. be the market-value of the. land if it
were put to ordinary use : and =

(u) if the market-value of any bmldmg has been in—

. creased;in conlequence of the: building beihg so-

. overcrowded as-to ;be dangerous to the healih

-.of - the inmates, such: overcrowding’ shall be dis-

regarded and the market-value shail be deemed

to be the market-value of the§building if occupied

by such number of pefsons only as can be acco-

mmodated in it w:thont risk of daqer-*to healthc
.from overcrowding.]

.tecondly, the-damage sustained by the person. ultercstcd,
by reason of the taking of any standing ¢rops or
trees which may be on the land at the time of the-
- Collector’s tak}ng possesmon thereof ;

rhzrdly, the damage (if ‘any) sustamed by the persopx

interested, at the time of the Collector’s_taking:
~ " -possession of the land, by reasoit of, sevmhk such.
-~ nd- from his other land ;© -

0
(N

_fourtfdy, the damage Gf any) awtazned by the persom
 ibterested, at the time of the Callegtors taking
- possession of the land, by reason pf the acquisition

" injuriously affécting his other property, movable-

or iththovable, in any otﬁer manner, or his earnings ;.

fifthly, if, in consequence of the acquisition of the land.
- by the Collector, the person intetested..is compelled
“to change- his: residenice-or- piace: of business; - the-
reasonable expenses. - glf, any). incidental to such
change; and
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sixthly, the damage (f any) bona fide resulting from
diminution of the profits of the land between the
time of the publication of the declaration under
"section 6 and. the time of the Collector’s taking
possession of the land,

}(2) In addition to the market-value of the land as above
provided, the Court shall award a sum of fifteen per centum
on such market-value, in consideration of the compulisory
nature of the acquisition, if the acquisition has been made for
a public purpose and a sum of twenty-five per centum on such
market-value if the acquisition has been made for a Com-

panY] _
24. But the Court shall not take into consideration—

first, the degree of urgency which has !ed to the acqm—
sition ;

secondly, any disinclination of the person mtcrested
.+ 1o part with the land acquired ; _
thlrdly, any damage sustained by him which, if caused
by a-private person, wouid not render such person
liable to 2 suit ;
Jourthly, any damage which is likely to be caused to the
~land acquired, after the date of the publication of
... the declaration. under section 6, by or in conse-
quence of the use to which it will be put :
fifthly, any increase to the value of the land acquired
likely to accrue from the usé to whlch it will be put
when acqu:red
sixthly, any increase to the value of the othiér land of
o the person interested likely to accrue froms the use
to vghxch the land acquired will be put ; or
mentﬁly, any outlay or improvements on, or disposal
. of, the Jand acquired, commenced, made or effected
" without the sanction of the Collector after the
~ date of the publicition of the notification under
section 4, sub—sectxon (1}

ge H. (1) When the applicant has made a claim to coms
pensation; pursuant to any notice given under section 9, the
amount ‘awarded to him by the €ourt shall not exceed thc
amount so claimed 3[#***]

1. Subs , by W.P,, Ord. XLIX of 1969." S

2. bs. by the Land Acquisition (Amendment) Act, 1923 (XXXVIiI
of 1923),5 8, for “declaration under s. 67,

3. The words, “or be less than the ambun!; awarded by the Collector
under section 11 omitted by W.P. Ord. XLIX of 1969, 5. 17,

Rules as to
amount of
compensa-
tion.
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() When the.applicant has refused to make such claim
¢ has omitted without sufficient réison (o be allowed by the
Yudge) to make such claim, the anjount awarded by the Court
iall in no case excéed the amourt awarded by the Collector.

. {3) When ti_l_e’i__a.__pp]jcant has omitted fof-z;f-sﬁ.:ﬂ"ijc_icnj rgason
(to be glloWed'by_the Judge) to make spch claim, 'the amount
awarded to him by the Court shall not be less than, and fmay

exceed, the amount awarded by the Coflector. ™ -

26, 1(1)] Every award under this part shall be in writing
signed by the Judge, and shall specify the amount awarded
under clause first of sub-section (1) of section 23, and also thé
amounts (if any) respectively awarded wunder each of the other
clauses of the same sub-section, together with the grounds of
awarding each of the said amounts. =

1j(2) Every such award shall be deemed to be @ decree

and the statement of the grounds of evéry such award a judg-

mient ‘within the meanirg of section 2, clause €2, and" section

3, clause (9), respectively, of the Code of “Civif Procedure,
; e A

1908.]

27. (1) Every such ‘award shall also statéthe amount
of costs incurred in the proceedings under this ‘Part, and by
what person$ afid in what - proportions they are toibe paid.

- .(?) When the award. of the Gollector is mot upheld, the
costs shall ordinarily be paid by . the Collector, unless the
Court shall be of opinion that the claim of the applicant was so
extravagant or that he was so negligent in putting his case be-

fore the Collector that some deducﬁon_gﬁrgm.:hfs{:?osts should

be made or that he should pay a partof the 'éigglég_tgr’s costs.

28, . If the:sum which, in the opinion. of tfgé Court, the
Collector ought to have awarded as compensation is in excess
of the sum which the Collector. did ‘award, as compensation,
the award of the Court may direct that the Collector shall pay
Hcompound interest on such excéss at-the rates of cight per
cehtamy per annum from the date on ‘which: he: tpok-. posses-
sion of the land’ to the ddte of payment of such-excess into

s .

1. Ins. by Act XIX of 1921. - - _

3. Subs., by W.P., Act III of 1969, 5. 2 {a), for “interest on excesé at
thie rate of six per centum”. ST T



’ 1[Prov:ded that in all cases whefe the Gourt has directed
that Coliector shall pay interest on'such excess at the rate of
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six per centum fmm ‘the ‘date on w!nch posscsaon was taken
and the’ payment of compensanon or a part thereof has not
been made up, to the commenocment of 'the ‘Land ‘Acquisition
Cqut Paklstan Amendment) Act 1969 the rate of compound
interest on such excess on balance shall be e1ght per centum.]

S rat PARTIV
APPORTIONMENT OF ' COMPENSATION. -

29 Where there are several persons interested, “if such
persons agree in the appomcnment of the compensatlon the
particulars of such apportionment shall be spcczﬁed in the
award, and as betwecn such persons the award shall be con-
cklswe ewdence of the cosrectness of the apportionment.

f

30, When'the amom'af of co'mpens&tion hasF been settled
under section 11, if any dispute arises s to the apportionment
of the same or any part thereof, or as to the persons to whom
the same or any part thcreof is' payable, the Collector may
refer such dispute to the declsmn of the Court.

PART V°
_ PAYMENT

, ’[31 (1) When the Collector has made an award under
sectlon II— gy

() 1f the persons mterested - entltled to compensation
under the aw#rd and the Provincial Government

. accept the award and intimate their acceptance
in writing to the. Collector before the expiry of the
period prescrxbcd in_sub-section (2) of section 18

for making an apphcatxon to the. Collector. for -

v ons i, referring the award to the Court,. or in sub-section
(3) of the said section for referring the award to

1, Add. by W.P. Act HI of 1969, 5. 2 (),
2. Subs. by W.P. Ord., XLIX of 1969.
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the Court by the Provincial Government, whichever
. is later, or if the period specified: in sub-segtion. (2)
of the said section for making an application to, the
. Collector ot in sub-section '(_;j)\;t:pr referring the award
~.to the.Court has expired and no such application or
 reference has been ‘made, the ‘Collector shall, be-
fore taking possession of the land, tender payment
of the- full amount of compensation awarded by
him to the parsons entitled thereto according to the
award, and shall pay it to them unless prevented by
some one or more of the contingencies mentioned
in sub-section (2) ;

() if the persons interested entitled to compensation
under the award or the 'Provincial Government
object to the award and an application has been
made to the Collector under sub-section (2) of
section 18 for referring the awatd ‘to the Court or
the award has been referred to the Court by the
Provincial Government under sub-section (3) of
that section, the Collector. shall, before taking
possession of the land, tender payment of the com-
pensation awarded by him or the estimated cost of
acquisition of such land as determined by the
Collector of the district under sub-section (1) of
section 17, whichever is less, to the persons entilted
thereto under the award and shall pay it to them
unless prevented by some one or more of the contin-
gencies mentioned in sub-section (2) :

Provided that no payment under clause (b) shall
be made until the person entitled to compensation
furnishes to the satisfaction of the Coflector a
security for refund of the amount, if any, which may
subsequently be found to be in- excess of-the com-
pensation awarded to him by the Court.]

(2) I they shall not consent to receive it, or if there be
no person competent to alienate the land, or if there be any
dispute as to the title to receive the compensation or as to the
apportionment of it, the Collector shall deposit the amount
of the compensation in the Court to which a reference under
section 18 would be submitted: ' '

Provided that any person admitted to be interested may
receive such payment under protest as to the sufficiency of the
amount : S
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Provided also that no person who has seeeived the .amount
otherwise than under protest shall be entitled to- make any
apphcauon under section 18 :

Pi'owded a.lso that noﬁnﬂg herein contained shnll aﬁ'ect
the habxlity of any persoti, who may receive the Wholc or any
part of any compensation a‘.warded under this Act, to pay fhe
same to the person lawfully entitled thereto. o

(3) Notwithstanding - anything in this. section the Col-
lector may, with the sanction of the 1{Commissioner] instead
of awarding a mohey compensation in:respect of any land,
foxke any arrangement with a person having a limited interest
in sach land; either by the grant of other lands in exchange,
the remission of land-revenue on other lands held under the
same fitle, or in such other way as may be equitable having
regard to the interests of the parfies concerned. :

(4) Nothing in the last foregoing sub-section shall be con-
strued to interfere with, or limit the power of the Collector
to.enter. into any.arrangement with any person interested in
the land-and competent to contract in respect thereof.

32. (1) i any money.shall be deposited in Court under
sub-section (2).of the last preceding section and it appears that
the land in respect whereof the same was awarded belonged
to any person who had no power to alienate the same,. the
Oourt shall— -

- (a) order the money to be invested in the purchase of
other lands to be held under the like title and
conditions of ownership as the land in respect of
which such money shall have been deposited was
held, or

(b) if such purchase cannot be effected forthmth, then

- in sach Government or - othcr approved securltles
: as the Court shail- think- fit ;
and shall direct the payment of the interest or other prooeeds
arising from such investment to the person or persons who
would for the time being have been entitled to the pogsess:on
of the said land, and such moaeys shall remain 50 depos:ted
and invested nntil the same be applied—

(0} in the purchase of such other lands as aforcsa:d
or

1. Subs. by W.P. Act XVIof 1957 for “Provincial Government™,
enrher subs,, for “Local Govemment’ by A.O., 1937.

B Y
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L@y in payment-’ ‘to -any person or persons becoming
. dbsolutely entitled therefo

.= (2) In all cases of moneys deposned to whch tl:us se.ctxon
applies the Court shall order the costs of the folIowmg matiers,
mc!udmg thergin 31l reasonable charges and expenses mc:-
dental thereto, to be pald by the Collector namely -

(a) ithe cests of such mvcsnnentsas aforesaid

(b) ﬂl.e costs of thc orders for the payment of the in-
terest or other proceeds of the seeuritics upon which
such moneys are for the time being invested;: and for

" the payment-out of Court of the principal of such

- ., mooneys, and of all proceedings relating thereto,

except- such as imay be occasioned by litigatien
- between adverse clalmants . _

-33. When any money’ shall have been deposited in Court
under this Act for cause other than that mentioned in' the last .
preceding section, the Court may, on the application of any
party interested or claiming an interest in such money,-order
the same to be invested in such Government or other approved
securities as it may think proper, and  mmay direct the interest
or other proceeds of any such investment to be accumulated
and paid in such manner as it may consider will give the parties
interested . therein the same benefit therefrom as they might
have had from the land in respect whereof such money shall
‘have been deposited or as near thereto as may be.

34. When the amount of such compensation is not paid
or deposited on or before taking possession. of the:dand, the
Collector: shall pay the amount awarded with !compound
interest at the rate of eight per centum} per annum from the
time of so taking possesslon until it shall have been so paid or
deposited ¥ :} _

z[l’rovlded that any waiver of the above right by the land-
owner shall be void and he shall be entitled to the said mterest
notmthstandxng any agreement to the contrary]

CE

1. Subs. by W.P. Act III of t969 5.2 (d) for “mterest thereon at the
rate of six per centum™. .

2. The fulistop at the end of s 34 replawd by the colon and the
proviso added ibid., s. 2 (d).
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PA RT VI‘

Civamorirt et

+

TEMPORARY OCCUPATION or LAND

38, (1) Subject to the provisions of Part'VH of this Act,
whenever ‘it appears to the: #{Commissioner] ‘thaf: the tempo-
rary eccupation and useof any waste or arable land are needed
for any public purpose or for a: Company, . the- }{Commissioner]
may direct the Collector to procure the eccupation and use of
the same for such té€rm as it shal think fit, not exceediing three
years from the commencement of such occupat:lon

~3(2) The Collector shall cause pubhc neticeof the sub-
stance of the direction to be given at convenient places.in the
locality in which the land is situate, and thereupon it:shall be
lawful for any officer, either generally or specially authorised
by the Collector in this bebalf, and ferthe servants and work-
men of such officer, to enter upon and survey and take levels
of any land in'such'focality.} - RIS E5

- 3[(3) On.saceipt. of plans detathng the land acquired, the
.Collector shall give notice in writing to the persons interested
.in such land of the.purpose for which the same .is riceded and

shall, for the occupation and use thereof for such term as afore-
‘said, ‘and ‘for the matérial, if any, to be taken ﬂlérefrom, pay
_to themr siich c0mpensat1on eitherin a gross sum of money or
by mom.th or other periodical payments‘ as”Shaff be dgreed
upon in ‘writing’ bet'ween ’hnn and such gérsons respéchve!y]

(@] In, case the Co!lector and the persons lgterested
d_lﬂ’ r as to the suﬁi'qency of the compensatlon or apportlonment
thereof the Gollector shall refer such d1ﬁ'erence to the décmon
of thc Gourf. )

Cere T IR

L S B

(1) On pa,yment cofi such compensatmn or ¢ on execu-
_tmg sush agreement or on m'll{mg a ;eﬂ;!mnce Eﬂd‘lﬁ{mon
.35,,1'];: Collegtor. may enter upon and *take possession of the
. and use.or permit the use thereof maccordanpe w;th t];e
terms of the said notice.

e sade

{2) On the. expiration_of . thc_xcrm, the Collector shall
make or teader to the persons mterestcd Gﬁmpcnsatlon for

_ 1_ Subs. by W.P. Act xv1 of 1957, Scb. Iﬂ. Tor “Provmgal Govern:
ment” which had been subs., for “Local Goverament”, by A 0 193'7

2. Subs. by W.P., Ord. XLIX of 1969, s, 19 (a)

.-3. . Ins. ibid., s. 15(8).
"4, Sub-section (3) was re-numbéred as sub-section @ by W.P.
Ord. XLIX of 1969, 5. 19 (b).
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the damage (if any) done to the land and not provided for by the
agreement, and sha.ll restore the land to the persons interested
therein : :

' Provided that, if the land has become permanenily unfit
to be used for the purpose for which it was used immediately
before the commencement of such term, and if the persons in-
terested shall so require, the 1{Commissioner] shall proceed
under this Act to acquire the ‘Jand as if it was needed per-
manently for a public purpose or for a Company. " - :

Land Acquisttion [1894 : Act I

37. In case the collector and persons interested differ
as to the condition of the land at the expiration of the tefm, or
as to any matter connected with the said agreement, the Col-
lector shall refer ‘such dl!ierence to the demslon of the Gomt.

PART vii
| ACQU!S.iTION on}LAND FOR Comanms

- .38, 2[(1) The Commissioner may authorise any . officer
of ‘any Company desiring to acquire land for “its purpose to
‘exer'cise‘ the powers confened by sub-section (2) of section 4.]

(2) In gvery such case section 4 shall be constmed as if
for the words “for.such purpose™ the words *“for the purposes
of the Company” were substituted ; and 3fsub-section (3) of
section 4] shall be constmed as. xf after the words “‘the officer”
the words “of the Company” were mscrted

4[38-A An mdustnal concem ordmanly employmg
not less than one hundred workmcn owned by an individual
or by an association of individuals and not being a Company,
desiring to acquire land for the erection of dwelling houses for
workmen employed by the concern or for the provision of
amemtie‘s directly connected therewith shall, so far as con-
cerns theacqmsmon of such Tand, be deemed to bea Company
for theé piirposes of this Part, and the references 1o Cdinpany
in sectons 54, 6,7, 17 and 50 shall be interpretéd as references
also to such concern.}

' Subs, by W.P. Act, XVI of 1957, Sch. III, for “Provincial Gover-
ments which had been subs, for “antﬁnmmcnt" by A.Q. 1937 _

2. s&..hyw.p Ord.XLlXoflm
3. Subs. ibid for “Section 5.

4, Iws. by the Land Acquisition (Amcndment) Act

1933 (XVX
of 1933). D
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39. The provmons of- sections 6to 37 (both inclusive)
shall not be put in force in order to acquire land for any Com-
pany, unless with the previous consent of the Commissioner]
nor unless the Gompany shall have executed the agreement
bereinafter mentioned.

40, (l) Such consent shall not be given unless the l[Com-
missioner] be satisfied, #feither on the report of the Collector
-under section 5-A, sub-section (2), or] by an enquiry held as
hereinafter provxded—

. 3(a) that the purpose of the acquisition is to obtain land
for the erection of dwelling houses for workmen
employed by the Company or for the provision of
amenities directly connected therewith, or

4[(aa) that such acquisition is needed for the construction
of some bmldmg or work for a Company which is
engaged or is taking steps for engaging itself in any
industry or work whlch is for a pubhc purpose,
or)

. (B) that such acquisition is needed for the construction
of some work, and that such work is likely to prove
useful to the public), Sor]

¢[(c) that the area proposed to be acqun'ed is reasonable
- Tor the purpose.}

(2) Such enquiry shall be held by such officer and at such
time and place as the H{Commissioner] shalt appoimt. = -

{3) Such officer may summon and enforce the atten-
dance of witnesses and compel the production of documents
by the saine means and, as far aspossible, in the same manner
as is provided by the ?Code of Civit Procedure in the case of 2
Civil Court. -

1. Subs.byWP Act XV1 oflSS"r' Sch.m,fot i re
ment” which kad been subs., for ¢ IncalGovmmmt" byA.O 1937,

2. Ins. by the Land Acquisition (Amendment) Act, 1923 (DOCXVIIT
of 1923), .

3. Sub. by Act XV1of 1933, 3. 3, for the original Clanses {a) and (5).
4. Ins. by W.P. Ord. 1 of 1965,

5. Subs. by W.P. Ord., XLIX of 1969, for the full-stcp

6. Add. ibid.

7. Now the Code of Civil Procedure, 1908.
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‘41. 1f* * *] If the2[Commissioner]is satisfied 3after
considering the report, if any, of the Collector under section
5:A, sub-section (2), or on the report of the officer making an
inquiry under sectiont 40] that 4[the objéct'of the proposed in
acquisition is to obtainland for one of the pufposeés referred to
clause (4) or clause (aa) or clause (b} of sub-section (1) of section
40] Sthe] shall 6[* * *] require the Company to enter
into an agreement fwith the Provincial Government), pro-
viding to the satisfaction of the 2{Provincial ‘Government] for
the following matters, namely :— o S

(1) the §payment to the %/ Qommissioner] of the cost of
the acquisition ; _

(2) the transfer, on such payment, of the land to the
Company ;. _

" _(3) the terms on which the land shall be held by the
9[(4) where the acquisition is for the purpose of erecting
dwelling houses or the provision of amenities con-
nected therewith, the time within which, the con-
ditions on which and the manner in which the dwel-
ting houses or amenities shdll beerected or pro-

vided ; and _ - .

(5) where the acquisition is for a purpose falling under
clause (b) of spb—sgction: (1{)__0f section, 40, the time

1. The words, “such oﬁcer shall teport to thc Locél Govmment
the result of enquiry, and™, rep. by the Land Acquisition, (Amendment)
Acg,_lm_()ﬂot‘llll_of_lm), s-._:m.-_ e T : o

3 Subs. by W.P. Act XVI of 1957, Sch. I, for “Provincial Govern-
ment™ which bad beensubs., for “Local Government!'s by A.Q., 1937, -

3. ‘Ins. by Act XOOKVIH of 1923. N

4 Subs. by W.P.Ord. XLIX of 1969 5. 22 (q) for “the purpose of the
proposed acquisition is to obtain Iand for the erection of dwelling houses

- for workmen employed by the Company or for the provision of amenities

directly connected therewith or that the proposed acquisition is needed for
the oommx:tionofa-work;andthaﬁuchworkis\likel; to prove useful to
the pubfic.” ' : : :
7.5, . Sub. by W.P. Act XVI of 1957, for “it”. _

6. Thewords “subjectto such rulesas the G.G. inC. may from tithe
to time prescribe in this behalf”, rep. by the Devolution Act 1920
OOCXVILE of 1920), 5. 2 and Sch. L o S

7. Subs. by A.O., 1937, for “with the Secretary of State for India
in Council.” . _

8. Subs. ibid., for “payment to Govt” _

9. Subs. by Act XVI of 1933, 5. 4, for the original clauses (4) and (5}
Clause (5) was, later, subs. by W.P. Ord. XLIX of 1969, -

XiV of
1882,
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. within which and the conditions on which the work
shall be constructed and maintained.] '

' 42. Every such agreement shall, as soon as may be after
its execution, be published * * *] in the 2 Official
Gazette] 3and the acquisition shall be deemed to have been
made subject to the terms of such agreement]. '

43. The provisions of sections 39 to 42, both inclusive,
shall not apply and the corresponding sections of the 4Land
Acquisition Act, 1870, shall be deemed never to have applied,
to the acquisition of land for any Railway or other Company,
for the purposes of which, Sjunder any agreement with such
Company, the Secretary of State for India in Council, the
the Secretary of State, S[the [Federal] Government or any
Provincial Government] is or was bound to provide land].

43-A. No Company for which any Iand is acquired
under this part shall be entitled to transfer the said land or
any 1)811 thereof by sa.lz, mongage, gift: lease or ;OﬂJQIWiSe,
except with the previous sanction of the Provincial Govern-
ment.]

44. In the case of the acquisition of land for the purpose
of a Railway Company, the existence of such an agreement
as is mentioned in section 43 may be proved by the produc-
tion of a printed copy thereof purporting to be printed by
order of Government. _ '

PART VIII
MlSCBLLANEdus :

45. (1) Service of any notice under this Act shall be
made by delivering or tendering a copy thereof signed, in the
case of a notice under section 4, by the officer therein men-
tioned, and, in the case of any other notice, by or by order
of the Collector or the Judge.

1. The words “in the Gazette of India and also” rep. by A.Q,, 1937,

2. Subs., ibid., for “local official Gazette™.

3. Subs. by W.P. Ord. XLTX of 1969, s.23, for “and shall thereupon
(8o far as regards the terms on which the public shail be entitled io usc the

- work) have the same effect as if it had formed part of this Act”

4. Rep. by this Act. B - S o
. 5. Subs. by A.O., 1937, for “under any agreement bBetween such
company and the Secretary of State for India in Council, the Govt. is, or
was, bound to provide land”™.
In& 6. Subs. by A.Q., 1949, Sch:, for “or any Government in British
fa”.. E
7. Subs. by Pb. A.O. I of 1974,
§. Ins, by W.P. Ord. XLIX of 196%.
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- (2) Whenever it may be practicable, the service of the
notice shall be made on the pérson therein named.

(3) When such person cannot be found, the service may
be made on any adult male member of his . famlly resuimg
with him ; and, if no such adult male member can be found,
the notice may be served by fixing the copy on the outer door
of the house in which the person therein named ordinarily dwells
or carries on business,or by fixing a copy thereef in some
conspicuous place in the office of the officer aforesaid or of the
Collector or in the court-house, 2nd also in some conspicuous
part of the land to be acquired :

Provided that, if the Collector or Judge shall so dxrect,
a notice may be sent by post, in a letter addressed to the person
named therein at his last known residence, address or place of
business and registered under Part III of the !Indian Post
Office Act, 1866, and service of it may be proved by the pro—
duction of the addressee’s receipt.

-Land Acquisition

46. Whoever wilfully obstructs any person in 'do‘ing any
of the acts authorised by section 4 or section 8, or wilfully fills
up, destroys, damages or displaces any trench or mark made
under section 4, shall, on conviction before a Magistrate, be
liable to imprisonment for any term not exceeding one ‘month,
or to fine not exceeding fifty rupees, or to both.

47, Tf the Collector is opposed or impeded. in taking
possession under this Act of any land, he shall, if a Magistrate,
enforce the surrender of the land to himself and, if not a Magis-
trate, he shall apply to a Magistrate 2[* * * *] and
such Magistrate 3[* * ~ *] shall enforce the surrender
of the land to -the Collector.

48. (1) Exocpt in the case prowded for in secnon 36,
the 4[Comm15510ner] shall be at liberty to withdraw from the
acquisition of any land of which possess:on has not beén

taken.

such acquisition, the Collector shall determine the amouns

‘of compensation due for the damage suffered by the owner

) Whenever the ‘[Gommissioner] withdfaws from any

1. Now the Post Officc Act, 1898(VI of 1898). :

2. The words and brackets, *‘or (within the towns of Calcutta, Mad-
ras and Bombay) to the Commissioner of Police”, omitted by A.O., 1949,

3. The words and brackets, “as Comm;ssnoncr (as the case may
be)”’, omitted hid.

4. Sub. by W.P. Ord. X)G(Iofl%l,rﬁdw:th W.P. Ord. XVI of
1957, for “Government™.

XIV of
1866.



1894 : Act X} -~ Land dequisition 309

in consequence of the notices or-of any proceedings thereunder, .
-and shall pay such amount to the person inferested, together.

with all costs reasonably incurred by him in the prosecution
-of the proeeedmgs under. th:s Act rela.tmg to the said land.

(3) The provisions of Part III of this Act shall appiy, 50
far as may be, to the determination of the compensatxon pa.y-
.able under this section. °

49. (1) The “provisions .of this Act shall not be puyt in
fofce for the purpose of acquiring a part-only of any house,
manufactory or other building, if the owner desires that the
-whole of such house, manufactory or building shall be so
acquired :

Provided that the owner may, at any time befose the Col-
lector has made his award under section 11, by notice in writing
withdraw or modify his expressed desire that the whole of such
‘house, manufactory or building shall be so acquired :

Provided also that, if any quesnon shall arise as to whc—
ther any land proposed to be taken under this Act does or does
not form part of a house, manufactory or Building within the
meaning of this section, the Collector shall refer the deter-
‘mination of such question to the Court and shall not take pos-
session of such land until after the question has been deter-
mlned

In deciding on such a reference, the Court shall have
regard to the question whether the land proposed to be taken
is reasonably required:for the full and unimpaired use of the
house, manufactory or building. ' .

~(2) If, in tlie_case of any claim under section: 23, sub-
section (1), thirdly, by -a person intercsted, on account of the
severing of the land to be acquired from his other land, the
1[Comm13310ner] is of opinion that the claim is unreasonabie
or excessive, 2[he] may, at any time before the Collector has
made his award, order the acquisition of the whole of the land
of which the land first sought to be acquired forms & part.

(3) In the case last herembefore provided for, no f;‘esh
declaration or other proceedings under sections 6 to 10, both
inclusive, shall be necessary ; but the Collector shall without
delay furnish a copy of the order of the JCommissioner] o

. 1. Subs.by W.P. Act XVI of 1957, Sch. ITL, for the “Provincial Govern-
ment” which had been subs., for “Local Government”, by A.O, 1937,

2. Subs. by W.P. Act XVI of 1957, for it™,

of part of
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the’ person imterested, and shall themfter prowedto make

hrsawardundcr section 11;

50. (1) Where the provisions of this Act are put in force-
for the purpose of acquiring land at the cost of any fund cont--
rolled or managed by a local authonty or of any Company, the
charges of and incidental to such acquisition sha!l be
defrayed from or by such fund or Company.

1 (1-A) Any charges to be defrayed from the funds of a
local anthority or a Company under sub-section (1), may be
recovered, in addition to any other mode of recovery prowderl
in any other law, as arrears of land revenue.]

(2) In any proceeding held before a Collector or Court
i such cases the local authority or Company concerned may’
appear and adduce evidence for the purpose of detenmmng
the amount of compensation :

Provided that no such local authority or Company shalf
be entitled to demand a reference under section 18.

51. No award or agreement made under this Act shall
be chargeable with stamp duty, and no person claiming under
any such award or agreement shall be liable to pay any fee fora
copy of the same.

52, No suit or other proceeding shall be commenced or
prosecuted against any person for anything done in pursuance
of this Act, without giving to such person a month’s previous
notice in writing of the intended proceeding, and of the cause
thereof, nor after tender of sufficient amends..

‘53, Save in so far as they may be inconsistent with any-
thing contaified in this Act, the provisions of the 2Code of Civil
Procedure shall apply toall proceedmgs before: the Court under
th:s Act.

354, Sub]ect to the provisions of the Code of Civil
Procedure 1908, applicable to appeals from original decrees,
and notwithstanding anything to the contrary in any enactment
for the time being in force, an appeal shall only lie in any pro-
ceedings under this Act to the High Court from the award, or

1. Ins by W.P. Ord. XLIX of 1969. .
" 2. - Now the Code of Civil Procedure, 1908,

3. Subs. by the Land Acqui‘non (Amdmen:, Act, 1921) (x of
1921), 8. 3,

XIV of
1882,
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from any part of the award, of the Court and from any decree
.of the High Court passed on such appeal as aforesaid, an appeal
shall lie to Ythe Supreme Court} subject to the provisions
.contained in section 110 of the Code of Civil Procedure, 1908,
and in order XLV thereof.]

55. (1) The ?[Provincial Government] shall 3{* * ¥]
have power to make rules consistent with this Act for the
guidance of officers in all matters connected with its enforce-

““ment, and may from time to time alter and add to the rules so

made.

4= * * * * *]

(2) The power to make, alter and add to rules under sub-
section (1) shall be subject to the condition of the rules being
-made, altered or added to after previous publication.

(3) All such rukes, alterations and additions shall 3{* *]
"be published in the official Gazette, and shall thereupon have
the force of law.

1. Subs. by A.O., 1961, for “His Majesty in Council”.
2. Subs. by A.O., 1937, for «Local Government™.

3. The words “subject to the control of the G.G. in C.”, which had
been ins. by the Decentralization Act, 1914 (IV of 1914), were rep. by 8. 2
and Sch. I of the Devolution Act, 1920 of 1920).

4. The proviso which had been added by s. 2 and Sch. I of the Devo~
jution Act, 1920 COCKVIH of 1920), was rep. by A.Q., 1937.

5. Thewords“whensanctionedbytheG.G. in C.* were rep. by the
P tralization Act, 1914 (IV of 1914),s.2 and Sch,, Part L.

Power to
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- ITHE PRISONS ACT, 1894 -

(Act IX of 1894) = ...
[22nd March, 1894)
An Act to amend the Iaw relating to Prisons.

WHEREAS -it is expedient to amend the law relating to
prisons in 2{Pakistan], and to provide rules for the regulation
of such prisons ; S :

It is hereby enacted as follows :—

CHAPTER I
PRELIMINARY
- 1. (1) This:Act may be called the Prisons Act, 1894. Title, extent
: . and com-
. mehcement,

3[(2) It extends to the w}_;oie'of Pakistan.] E33p

(3) It shall come into force on the first'day of July,

1894, -
(4) Nothing in this Act shall apply to civil jails in
~ #[Sind and the 3[Karachi Division], and those jails shall
continue to be administered under the provisions of

sections 9 to 16 (both inclusive) of 6Bombay Act II of
1874, as amended by subsequent enactments.

i._ For statement of of;?iect; and msam, wee  QGazette of India,
1894, Pt V, p. 14 ; for Report of the Select Cominitiee, see ibid., p. 63, and
fosgProceedings in Council, see ibid., Pt. VI, pp. 10, 21, 93, 126 and 139,

This Act has been applied to Phulera in the Excluded Area of Upper
Tanawal to the extent the Act is_applicable in the N.W.F.P., subject to
certain modification, see 'N.W.F.P. (Upper Tanawal) (Excluded Area)
Laws Regulation, 1950, oo

It has been extended to the Leased Areas of Baluchistan, see the
Leased Arcas(Laws) Order, 1950 (G.G.O. I of 1950), and applied in the
Federated Areas of Baluchistan, see Gazette of India, 1937, Pt. 1, p.
1499, } ;

It hias been extended to the Excluded Area of Upper Tanawal other
than Phylera by the N.W.F.P.. (Upper Tanawal) (Exciuded Arca) Laws
Regulation, 1950 and declared to be inforce in that area with effect from
lst:s il'une, ‘1951, see N.W.FP. ' Gazette, Extraordinary, dated 1st June,
1951. .-l -

2. Subs. by the Central Laws (Statute Reform) Ordinance, 1960
(XXI of 1960); s, 3 and 2nd Sch. (with effect from ttie 14th October, 1955),
for “the Provinces and the Capital of the Federation™ which had been
subs. by A.O,, 1949, Arts. 3 (2) and 4, for “‘British India”.

3. Subs. by Ord. XXI of 1960, 5. 3 and 2nd Sch. (with effect from the
14th October, 1955), for the existing sub-section (2), as amended by th

Federal Laws (Revision and Declaration) Act, 1951 (XXVI of 1951), .
., 4 Subs, by A.Q., 1949, Sch., for “the Presidency of Bombay out-
side the City of Bombay”, - | :

5. Subs. by A.O., 1964, Art. 2 and Sch.,, for “Federal Territory of
Karachi” which had been subs, by the. Repealing and Amending Ordi-
nance, 1961 (J of 1961),s, 3 apd 2nd Sch., for “Capital of the Federation™,

6. The Civil Jails Act, 1874, ' )

¥ i
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2. {Repeall. Rep:by the Repealing Act, 1938 (I of 1938),
3. 2 and Schedule. -

efinitions. 3. Inlthis Act— |
 (1). “prisor’ means any jail or place used -permanently
or temporarily-under the general or special orders
of a YProvincial Government] for - the detention
of prisoners, and includes all lands and buildings
appurtenant thereto, but does not ificlude— -

(a) any place for the confinement of prisoners

who are exclusively in the custody of the

police ;
(b) any place specially appointed by the I[Provincial
Government] under section 541 of the 2Code of
_ Criminal Procedure, 1882 ; or
(c) any - place which has been declared -by the
i[Provincial Government], by general or special
order, to be a subszdlary ]all

(2) **criminal pnsoner” means any prisoner duly com-
mitted to custody under the writ, warrant or order
‘of any Court or authority exercising criminal juris-
diction, or by order of a Court-martial :

(3) “convicted- criminal prisoner”- means any criminal
prisoner under sentence of a Court or Court-martial,
and inclides a person detained in prison under
the provisions of Chapter VIII of the 2Code of
Criminal Procedure, 1882, or under the 3Prisoners
Act, 1871 :

(4) “civil prisoner” means any pnsoner who is no
criminal prisoner : o

(5) “remission system’ means. the rules for the time
bemgmforceregulatmgtheawardofmarksto and

the consequent shortening-of sentences: ‘of, pn—
soners in jails :

(6) “history-ticket”” means the ticket exhibiting siach
information as is required-in respect of each pri-
_soner by this Act or the rules. thereunder

and 0A) A L

- Subs, by A.O., 1937, fur “Local Govunnmt."
Now the Code of Criminal Procedure, 1898
Now the Prisons Act, 1900.

4 " Clause (7-A) was inserted by W.P. Act XLI of 1958; however,
thlsclauseanddamemwercdeldedbyWPAetmoﬂm ]

W

Xof
1882.

Xof

Vof
1871.
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(8) “medical subordinate” means an Assistant Sur-
geon, Apothecary or qualified Hospital Assistant :
and -

(9) “prohibited article™ means an article the introduc-
. tion or removal of which into or out of a prison is
prohibited by any rule under this Act.

' CHAPTER 1I
MAINTENANCE AND OFFICERS OF PrISONS

4. The I[Provincial Government] shall provide, for the
prisoners in the territories under such Government, accom-
modation in prisons constructed and regulated in such manner
as to-comply with the requisitions of this Act in-respect of the
separation of prisoners, :

- *S. Directors of Prisons shall be appointed’ for the
areas to be defined by the Provincial Government, and shall
exercise, subject to the orders of the Provincial Government,
the general control and superintendence of prisons and the
staff employed in the prisons in the respective areas for which
they are appointed.] - '

6. For every prison there shall be a Superintendent, a
Medical Officer (who may also be the Superintendent), a
Medical Subordinate, a Jailer and such other officers as the
1[Provincial Government] thinks necessary :

3[* & * * * _ A* : * tl

“[Provided further that in the Punjab the 1[Provincial
Government] may appoint for any prison a Deputy Superin-
tendent instead of a Jailer, and an Assistant Superintendent
instead of a Deputy or Assistant Jailer, and these officers when
s0 appointed shall exercise the same powers, shall discharge
the same duties, and shall be subject to the same disabilities
as Jailers and Deputy or Assistant Jailers respectively. ]

7. Whenever it appears to the S[Director of Prisons] that
the number of prisoners in any prison is. greater than can
conveniently or safely be kept therein, and it is not convenient
t0 transfer. the excess number to some other prison,. -

- Subs: by A.0,,-1937, for “Local- Government.™ -
Subs. by W:P. Ord. XXV of 1962, -
Del. by A.O., 1949, -
. Add. by Pb. Act IX of 1926, o
Subs., for “Inspector General,” by W.P. Ord. XXV of 1962.

L
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or whenever from the outbreak of epidemic disease within

any prison, or for any other reason, it is desirdble to provide
for the temporary shelter and safe custody of any prisoners,

provision shall be made, by such officer and in such man-
ner as the ![Provincial Government] may direct, for the shelter
and safe custody in temporary prisons of so many of the pri-
soners as cannot be conveniently or safely kept in the prison.

CHAPTER III
Duries oF OFFICERS
Generally

8. All officers of a prison shall obey the directions of the
Superintendent ; all officers subordinate to the Jailer shall per-
form such duties as may be imposed on them by the Jailer with
the sanction of the Superintendent or be prescribed by rules
under section 3[59]. o o

9. No officer of a prison shall sell or let, nor shall any
person in trust for or employed by him, seli or let or derive any
benefit from selling or letting, any article to any ‘prisoner or
have any money or other business dealings directly or indirectly
with any prisoner. .

10. No officer of a prison shall, nor shall any “person in
trust for or employed by him, have any interest, direct or in-
direct, in any contract for the supply of the prison ; nor shall
he derive any benefit, directly or indirectly, from the sale or
purchase of any article on behalf of the prison or belonging to
a prisoner, '

Superintendent

11. (1) Subject to the orders of the 3[Director of Prisons]
the Superintendent shall manage the prison in all matters re~
lating to discipline, Iabour, expenditure, punishment and
control. ' _

(2) Subject to such general or special directions as may
be given by the 1[Provincial Government], the Superintendent

ofap;ison-qthetth&na gen_trafpri’sqn or 4 prison situated i

{. Subs. by A.O. 1937, for Local Governmént.” -
2. Subs. by A.O., 1937, for “60”. R ‘
3. Subs. by W, P. Ord. XXV of 1962, for “Inspector Genoral”
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a presidency-town shall obey all orders not inconsistent with
this Act or any rule thereunder which may be given respecting
the prison by the District Magistrate, and shall report to the
[Director of Prisons] all suck orders and the action taken
thereon, -

12. The Superintendent shall keep, or cause to be kept,
the following records :— .

(1) a register of prisoners admitted :
@a bool; showing when each prisoner is to be released ;

(3) a punishment-book for the entry of the punish-
ments inflicted on prisoners for prison-offences :

- (4) a visitors’ book for the entry of any observations
- made by the visitors touching any matters con-
nected with the administration of the prison ;

.+ 7 -2 (5):a record of the money and other artieles taken from
" prisoners ;. ST

and all such other records as may be prescribed by rules
under section 59 2[ * * ]

Medic;d Officer

. 13- Subject to the control of the Superintendent, the
Medical Officer shall have charge of the sanitary administration
-of the ptison, and shall perform such.: duties as may be pres-
cribed by rules made by the 3{Provigcial Government) under
section 4[59).

14... Whenever the Medical Officer has reason to believe
that the mind of a prisoner is, or is likely to be, injuriously
affected by the discipline or treatment to which he is subjected,
the Medical Officer shall repert the case in writing to the Super-
intendent, together with such observations as he may think
proper. :

This report, with the orders of the Superintendent there-
on, shall forthwith be sent to the YDirector of Prisons] for
information, _— -

1. Subs, by W.P. Ord., XXV of 1962, for “Inspector Gegeral”,
2. The words and figures “or section 60 rep. by A.O., 1937,
3. Subs. by A.Q., 1937, for “Local Government™,

4. Subs, ibid., for “607, _ :
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15. - On the death of any prisoner, the Madical Officer shall
forthwith tecord in a register the following particulars, so far
‘as they can b._ehscertained, namely : -~ - "

(1) the day on which the deceased first cdmplﬁineﬁ‘ of
illness or was observed to be ill,
" (2) the labour, if any, on which he was engaged on that
day, - R
(3) the scale of his diet on that day, _
(4) the day on which he was admitted to hospital,
(5) the day on which the Medical Officer was first in-
formed of the illness, :
® the nature of the disease, B
(7) when the deceased was last seen before his death
by the Medical Officer or Medical Subordinate,
(8) when the prisoner ‘died, and '
- (9) (incases where a post-mortem examination is made)
an account of the appearances after death,
together with any special remarks that appear to the Medical
Officer to be required. e

Cea s .t
i Pig

Jailer

16. (1) The ’Jailer shall reside in .the RﬁsF‘n’. unless the
Superintendent permits him in writing to residé_ elsgwhere.
. ' oL C I R S

_(2) The Jailer shall net, without the [Director of Prisons’}
sanction in writing, be concerned in any other employment.

17. Upon the death of a prisoner, the Jailer shall give

immediate notice thereof to the Superintendent and the Medical
‘Subordinate. o S

18. The Jailer shall be responsible for the safe cuftody
of the records to be kept under section 12, for the commitmeént

warrants and all other documents confined to his care, and for
the money and other articles taken from prisoners.

19. The Jailer shall not be absent from the prison for a
night without permission in writing from the Superintendent ;
but, if absent without leave fora night from unavoidable neces»
sity, he shall immediately report the fact and the cause of it to
the Superintendent. L ' .

1. Subs. by W.P. XXV of 1962, for «Inspector General’s”.
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20, Where a Deputy Jailer or Assistant Jailer is appointed
to a prison, he shall, subject to the orders of the Superinten-
dent, be competent to perform any of the duties, and be subject
to all the respons;blhtles of a Jailer under this Act or any rule

thereunder.
Subordmate Officers

21, The oﬁ‘icer actmg as gate—keeper or.any other officer
-of the prison, may examine anything carried in or out of the
prison, and may stop and search or cause to be searched any
person suspected of brmgmg any prohibited article into or out
of the prison; or of carrying out any property belonging to the
prison, and if any such article or property be found, shall give
immediate notice thereof to the Jailer.

22, Officers subordinate to the Jailer shall not be absent
from the prison without 1cave from the Superintendent or from
e Jailer.

23. Prisoners who have been appomted as . oﬂioers of
pnsons shail be deemed to be pubhc servants within the mean-
ing of ‘the Pakistan’ Pgnal Code.

GHAPTERIV

ADMISSION, REM(}VAL AND DISCHARGE 01= PRISONERS

-24. (1) Whenever a prisoner is admitted into prison, he
shall be searched, and ail weapons and prolnblted articles shall
be taken from him,

(2 Every cm:mnal pnsoner shall also, as soon as possible
‘after admission, be examined under the general or special orders
of the Medical Officer, who shall enter or canse to be entered
ma book; to:be kept by the Jailer, a record of the state of the
prisoner’s health, and of any wounds or marks on his person,
the class of labour he is fit for if sentenced to rigorous im-

prisonment, and any observations which the Medical Officer
thinks fit to add. :

~. {3) In the case of female prisoners the search and exami-
naum;l shail be carried out by the matron under thc general or
-special orders of the Medical Officer.

_ 25. All money or other articles in respect whereof no
“order of a competent Court has been made, and which may
with proper authority be brought into the prison by any cri-
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minal prisoner or sént to the prison for His use, shall be placed
in the custody of the Jailer,

' 26. () All prisoners, previotisly to being removed to
any other prison, shall be examined by the Mzadical Officer.
(2) No prisoner shall be removed from one prison to
another unless the Medical Officer certifies that the prisoner is
free from any illness rendering him unfit for removal, -

(3) No prisoner shalt bc dlschargcd against his will from
prison if labOuring under any acute or dangerous distemper,
nor until, in the opinion of the Medical Officer, such d:scharge
is safe.

CHAPTER V
DBcpPLINE OF PRISONERS

27. The reqmsmons of this Act with respect to the sa-
paratlon of prisoners are as follows :~—

(1) in a prison’ contmmﬂg female as Well as male
prisoners, the females shall be 1mpr,|sone'd in se-
parate buildings, or separate parts of the same
building, in such manner as to prevent their seeing,
or conversing or holdmg any mtercourse Wlth the

“inale prisoners ; : s -

(2) in'@& prison where male prisoners under the “age of
1jtwenty-one} are confined, means shall be provided
for separating them aitogether from the other pri-
soners and for separating those of them who have

~ arrived at the age of puberty from those who have
’ not 3 : .

") ‘unconvicted criminal pnsoners shtali Be k‘epg apaﬂ; :
from conwcted cnmmal prisoners ; and e

(4) cwﬂ pnsoners shall be kept aparr. from mmma;l
prisoners.

-28. ' Subject to the reqmrcments ‘of the last foregomg
section, convicted criminal pr:soners fnay be conﬁned in‘asso-
ciation or individually in cells or parflyin oné way and~party
in the other.

A

1. Subs. by the Prisons (Amdt) Act, 1930 (V1 of 1930), s, 2, for
eighteen”. ' o
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29. No cell shall be used for solititry confinement unless
it is furnished with the means of enabling the prison to com-
municate at any timé with an officer of the prison, and every
prisoner SO _pon_i_i_ned;in a cell for more than twenty-four hours,
whether as a punishment or otherwise, shall be visited at least
.once a day by the Medical Officer or Medical Subordinafe.
30, (1) Everypﬂsoner under sentence of death shall, im-

aediately on his arrival in the prison after sentence, be searched
by, or by order of, the Jailer and all articles shall be taken' from
him which the Jailer deems it dangerous or inexpedient to léave
in his possession. _ -
(2) Every such prisoner shall be confined in a cell apart
from all other prisoners, and shall be placed, by day and by
night, urider the charge of 2 guard. - =

3

Y. . CHAPTER VI o
Foop, CLOTHING AND BEDDING OF Civil. AND UNCONVICTED
CRIMIRAL PRISONERS

[3aa

31, A civil prisoner or an “unconvicted criminal prisoner
shall B¢ permitted to mdintain himself, and to purchase, &t
ficeive from private sources at proper hours, food, clothing,
‘bedding or other necessaries, but subject to examinationt -and
to such rules as may be approved by the ¥[Ditector of ‘Prisons].

‘a3 - Np part of any food, clothing, bedding or: other
eceésiarics’ belonging to any civil or unconvicted griminal
prisoner sfiall be given, hired or sold to-any other prisoner ;
and any prisoner transgressing the ‘provisions: of this section
shall lose the privilege of purchasing food or receiving it.from
private sources, for such time as the Superintendent thinks

proper.
S oinpit- LAt © oy

33, (1) Bvery civil- prisoner- and - uricenvicted - criminal
prisoner unable to provide himself with sufficient clothing and
ing shall be supplied - by the Superiutcadent with such
clothing and bedding as may be necessary. . .- . = - .

(2) When any civil prisoner has been: committed 4
;n execution of a decree in favour of a private person, such
person, or his representafive, shall, within forty-cight hours
after the receipt by him of 2 demand in writing pay to the Super-
intendent the cost of the Slothing and bedding so supplied to the
prisoner ;. and in default of such payment the prisoner may
be released. . ' '

2y

— e by W.P. Ord. XXV of 1962, for “Inspector General”. ‘
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Prisons -~
" QOHAPTER VI
. EMPLOYMENT OF Pmsomns

_ 34. (l) -Civil pnsoners may, _w:th the Supermtendcnt’
permxssnon work and follow any. tra.de or professmn

(2) Civil prisoners finding their own mp]cments and
not maintained at the expense_of the pnson shall be allowed
to receive the whole of their earmngs but the earnings of such
as are furnished Wlth ‘implements or are maintained at the
expense of the prison shall be subject to a deductmn to be de-
termined by the Supcrmtendent for the use of 1mplements and
the cost of mamtenance '

35. (1) No criminal p;isoﬁer‘ ééntenoéd to Jabour or
employed on labour at his own desire shall, except on an emer-
gency with the sanction in writing of the Supermtendent be
kept to labour for more than ninc hours in ady one day. -

A2) The Medical Oﬂiccr shall from tlme to time examine
the labouring prisoners while they are  employed, and shall
at least once in every fortnight cause to be recorded upon ﬂm
history-ticket of each prisaner employed on labour the welght
of such prisoner at the time. -- -

~ (3) When the Medical Officer is of opinion that the health
of any prisoner suffers from employment on any klnd or class
of labour, such prisoner shall not be employed on :hat labour
but shall be placed on such other kind or class of labour as the
Medical Officer may consider suited for him.

36. Provision shall be made by the Superintendent for
the employment (as long as they so desire) of all criminal
prisoners seateniced to simple imprisonment ; but no prisoner
not sentenced to rigorous imprisonment shail be punished for
fieglect of work excepting by such alteration in the scale of diet
as may be established by the rules of the prison in the case of
neglect of work by such a pnsoner -

©o Y CHAPTERVII
P .HE&L‘SBOFPRISONERS
737 (1) The namesof prisoners désiring to see the Medical

—Subordinate or appearing out of health in mind or body shall,
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without delay, be reportéd by the officer in immediate charge

of such prisoners to the Jailer.

(2) The Jailer shall, without delay, call the aitention of the |

‘Medical ‘Subordinate to. any. prisoners desiring to see him, or
who is ill, or -whose; state. of -mind or body appears 1o require
-attention, and shall carry into effect all written directions given
by the Medical Officer or Medical Subordinate respecting
alterations of the discipline or treatment of any such -prisoner.

38.  All directions given by the Medical Officer or Mzdical
Subordinate in relation to any prisoner, with the exception of
orders for the supply of medicines or directions relating to such
matters as are carried into effect by the Mdical Officer himself
.or under his superintendence, shall be entered day by day
in the prisoner’s history-ticket or in such other record -as the
A[Provincial Gavernment] may by rule direct, and the Jailer
shall make an entry in its proper place stating in respect of each
direction the fact of its having been or not having been com-
plied with, accompanied by such ‘observations, if any, as the
Jailer thinks fit to make, and the date of theentry. ©

39. In every prison an hospital or proper plaée for the
reception of sick prisoners shall:be provided.- '

CHAPTER IX
“VISITS TO PRISONERS

40. Due provision shall be made for the ‘admission, at
-proper times and under. proper restrictions, into every prison
of persons with’ whom civil or unconvicted ctiminial prisoners
may desire to communicate, care being taken that so far as may
be consistent with the interests of justice, prisoners under trial
“may sée their duly qualified legal advisers without the pre-
“sence of any other person. R

41. (1) The Jailer may demand the name and address of
any visitor to a prisoner, and, when the Jailer has any ground
‘for suspicion, may search any- visitor, or cause him to be
searched but the search shall not be made in the presence of
any prisoner or of another visitor. Cor

(2) In case of any such visitor refusing to permit himself
to be searched, the Jailer may deny. him admission ; and the
grounds of such proceeding, with the particulars thereof, shall
be entered in-such record as the IfProvincial Government}
~ may direct.

- -

1. Subs. by A.Q., 1937, for “] ocal Government.”
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- 42. Whoever, contrary to any rule under section 359}
introduces ‘or removes or attempts by any means whatever to
introduce or remove, into or from any prison, or supplies or
attenipts to supply to any prisoner outside the Hmits of a prison,
any prohibited ‘article, -

_ - and every officer of 2 prison who, contrary to any such rule,
knowingly suffers any such article to be introduced into or re-
moved from- any prison, to be possessed by any prisoner, or to
be supplied to any prisoner outside the limits of a prison,
and whoever, contrary to any such rules, communicates
Or attempts to communicate with any prisoner,
. and whoever abets any offence made punishable by this
section, - o
shall, onc enviction before a Magistrate, be llabls “to im-
prisonment for a term not exceeding six months, or to fine
not exceeding two hundred rupees, or to both.

43. When any person, in the presence of any officer of a
prison, commits any offence specified in the last foregoing sec-
tion, and refuses on demand of such officer to state his name
and residence, or gives a name or residence which such officer
knows, or has reason to believe, to be false, such officer may
arrest him, and shall without unnecessary delay make him over

to a Police-officer, and thereupon such Police-officer siall pro-

ceed as if the offence had been committed in his presence.
44, The Superintendent shall causc to be affixed, in a

_ conspicuous place outside the prison, 2 notice in English and

the Vernacular setting forth the acts prohibited under section
42 and the penalties incurred by their commission.
. CHAPTER XI
© - PRISON-OFFENCES
45. The following acts are declared to be prison-offences
when committed by a prisoner :—

M such wﬂftﬂ disobedience to any regulation of the
prison as shall have been declared by rules made
under section 59 to be a prison-offence :

1. Subs. by A.O., 1937, for “60”.
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(2) any assault or use of criminal force ;-
(3) the use of insulting or threatening language ;
“) immora! or indecent or disorderly behaviour ;
(5) wilfully disabling himself from labour ;
(6) obntumaciously refusing to work ;
(7 filing, cutting, altering or removing handcuffs, fetters
or bars without due authority ;
(8) wilful idleness ornegligence at work by any prisoner
sentenced to rigorous imprisonment.
- (9) wilful mismanagement of work by any prisoner sen-
tericed to rigorous imprisonment ;
(10) wilfu! damage to prison-property ;
(11) tampering with or defacing history-tickets, records
or documents ;

: (12) receiving, possessing or transferring any prohibited
article ;

(13) feigning illness ;

(14) wilfully bringing a false accusation against any
officer or prisoner ;

(15) omitting or refusing to report, as soon as it comes
to his knowledge, the occurrence of any fire, any
plot or conspiracy, any escape, attempt or pre-
paration to escape, and any attack or preparation

for attack upon any prisoner or prison-official ;
and :

(16) conspiring to escape, or to assist in escaping, or to
commit any other of the offences aforesaid.

46. The Superintendent may examine any person touch-
ing any such offence, and determine thereupon, and punish
such offence by —

(1) a formal warning :

o Explanation—A. formal warning shall mean a

... —warning personally. addressed to -a prisoner by the

- Superintendent and recorded in the punishment-
book and on the prisoner’s history-ticket ;

of such
offences.
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(2) change of labour to some more irksome or severe
- form Yfor such period as may be prescribed by rules
made by the }[Provincial Government] ;

(3) hard labour fora period not exceeding seven days
in the case of convicted criminal prisoners not
sentenoed to ngorous 1mpnsonment

(4) such loss of pnvﬂeges admmble under the remission

system for the time being in force as may be pres-

" cribed by rules made by the 2[Provmc1al Govern-
ment] ;

(5) the substitution of gdﬁny or other coarse fabric for
clothing of other material, not being woollen, for a
period which shall not exceed three months :

(6) imposition of handcuffs of such pattern and weight,
in such manner and for such period, as may be
prescribed by rules made by the 3[Provmc}ai Gov-
ernment] ;

(7) imposition of fetters of such pattern and weight,
in such manner and for such period, as may be
prescribed by rules made by the 3[Provincial Gov-
ernment ;

(8) separate confinement for any period not exceeding
3fthree] months ; : :

_ Explanation—Separate confinement means such
- confinement with or without labour as secludes a
prisoner from communication with, but not from
sight of, other prisoners, and allows him not less
than one hour’s - exercise per diem and to have his
meals in association with one or more other
prisoners ;

(9) penal diet, that is, restriction of diet in such manner
and subject to such conditions regarding labour
as may be prescribed by the 2[Provincial Govern-

_ment] :

Provided that such restnctlon of diet shall in
no case be apphed to a pnsoner for more than

) l Im.bya.fb(a)of!hel’mons(Amdt_)Am.lm (XVH of 1925).

" 2. Subs. by A.O.. 1937, for “Local Government.” _..

3. Subs. by Act XVII of 1925, for “Six”.
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ninety-six consecutive hours, and shall not be
repeated except for a fresh offence nor until after
- an interval of one week ;

(10) cellular confinement for any period not exceeding
o fourteen days : .

Provided that after each period of cellular
confinement- an interval of not less duration than
such period must clapse before the prisoner is
again sentenced to cellular or solitary confienment :

Explanation—Cellular confinement means such
confinement with or without labour as entirely
secludes a prisoner from communication with, but
not from sight of, other prisoners :

E'L * * . . S . ]

- 1{(ll)] penal diet as defined in clause ) combmcd mth
2[cellular] conﬁnement ye o+ *13

1(12)] whipping, provided that the number of stripes
: shall not exceed thirty :

Provided that nothmg in this section shall render any
female or civil prisoner liable to the i imposition of any form of
handcuffs or fetters, or to whipping.

4{47. (1)] Any two of the punishments enumerated in
the last foregoing section may be awarded for any such offence
in combination, subject to the following exceptions, namely :—

(l) formal warning shall not be combined ' with any

other punishment except loss of privileges under
clause (4) of that sectlon

(2) penal diet shall not be combmcd with change of
labour under clause (2) of that section, nor shall any
addmonal period of penal diet awarded smgly be

Original clause (11) was rep. and clauses (12) and (13) were re-
nunﬂ:uedu(ll)md(ﬂ)—,mpecﬁvely byAmXVIloflSlzs

2. Subs. bid., for “solitary”. )
3. The words “as defined in clause (11)", rep., ibid.
4, Thconmnalswuonﬂwasrcnumbemdassecuonﬁ(l),

Plurality of
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section 46,
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combined with any period of penal diet awarded
_in combination with 1fcellular] confinement ;

2[(3) cellular confinement shall not be combined with
separate confinement, so as to projong the total
period of seclusion to which the prisoner shall be
hable H I

(4) wlnppmg shall not be combm:d with any other
- form of punishment except cellular 3fand] separate
confinement and loss of privilege admissible under
the remission system ;

4[(5) no punishment will be combmed with any other
punishment. in contravention of rules made by the
s[Provincial Government.] -

4[(2) No punishment shall be awarded for any such offence
%0 as to combine, with the punishment awarded for any other
such offence, two of the punishments which may not be awarded
in combmation for any such offence.]

48. (1) The Superintendent shall have power to award
any of the punishments enumerated in the two last foregoing
sections, subject, in the case of separate confinement for a period
exceeding one month, to the previous confirmation of the
s[Director of Prisons]).

(2) No officer subordinate to the Superintendent shall
have power to award any punishment whatever.

49. Except by order of a Court of Justice, no punish-
ment other than the punishments specified in the foregoing
sections shall be inflicted on any prisoner, and no punishment
shall be inflicted on any prisoner otherwise than in accordance
with the provisions of those sections.’

1. Subs by the Prlsons (Amdt) Act, 1925 (XVII of 1925), s. 2,for

. “golitary’. R

. 2. 8abs. :lud 8. 3 :
3. Subs. by the Repedmg and Amendmg Act, 1914 (X of 1914)‘, 8.
2 and Sch. I, for “or™. _
4, Ins.byAct XVII of 1925.
5, Subs. byAO 1937, for “1 ocal Government™ B

6. Subs. by W.P, Ord. XXV of 1962, for «Inspector General™.
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50. (1) No punishment of penal diet, either singly or in
combination, or of whipping, or of change of labour under
section 46, clanse (2), shall be executed until the prisoner to
whom such punishment has been awarded has been examined
by the Medical Officer, who, if he considers the prisoner fit to
undergo the punishment, shall certify accordingly in the appro-
priate column of the punishment-book prescribed in section 12.-

(2) If he considers the prisoner unfit to undergo the
punishinent, he shall in like manner record his opinion in
writing and shall state whether the prisoner is absolutely unfit
for punishment of the kind awarded, or whether he considers
any modification necessary.

(3) In the latter case he shall state what'_extent, of punish-
ment he thinks the prisoner can undergo without injury to his
health.

_ ‘851, (1) In the pumshment—book prescribed in section 12
theré shall be recorded, in respect of every punishment inflicted,
the prisoner’s name, register number and the class (whether
habitual or not) to which he belongs, the prison-offence of which
he was guilty, the date on which such prison-offence was com-
mitted, the number of previous prison-offences recorded against
the prisoner, and the date of his last prison-offence, the punish-
ment awarded, and the date of infliction.

(2).In the case of every serious prison-offence, the names
of the witnesses proving the offence shall be recorded, and,
in the case of offences for which whipping is awarded, the
Superintendent shall record the substance of the evidence of the
witnesses, the defence of the prisoner, and the finding with the
reasons therefor.

(3) Against the entries relating to each pumshment thc
Jailer and Superintendent shall affix their initials as evidence
of the correctness of the entries. .

52. If any prisoner is guilty of any offence against prison-
discipline which, by reason of his having frequently com-
mitted such offences or otherwise, in the opinion of the Super-
intendent, is not adequately pumishable by the infliction of
any pm:ushment which he has power under this Act to award,
the iftendent may forward such prisoner to the Court
of the Dlstﬁct Midgistrate or of any Magistrate of the first

“class }¥ * -] having jurisdiction, togetherthh a statement

1. The words “or Presidency Magistrate” which were ins. by
%eol’n;g:s {Amdt) Act, 1910 (XIII of 1910), s. 2 1, omttted by
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of the circumstences, and such Magistrate shall thereupon
inquire into and try the charge so brought against the prisoner,
and, upon conviction may sentence him to imprisonment which
may extend to one year, such term to be in addition to any term
for which such prisoner was undergoing imprisonment when
he committed such offence, or may sentence him to any of the
punishments enumcrated in section 46 :

1{Provided that any such case may be transferred for in-
quiry and trial by the District Magistrate . to any Magistrate
of the ﬁrstclassz[ * * ]:]and

Provided also that no person shall be punished tw:ee for
the same offence.

(1) No punishment of whipping shall be inflicted
in instalments, or except in the presence of the Superintendent
and Medical Officer or Medical Subordinate.

(2) Whipping shail be inflicted with a light ratan not less
than half an inch in diameter on the buttocks, and in_ case of
prisoners under the age of sixteen it shall be mﬂsctecf in the
way of school discipline, with a lighter ratan.

(1) Every Jailer or officer of a prison subordinate to
him who shall be guilty of any violation of duty ot wilful breach
or neglect of any rule or regulation or lawful order made by
competent authority or who shall withdraw from the duties of
his office without permission, or without having given previous
notice in writing of his intention for the period of two.- months,
or who shall wilfully overstay any leave granted to him, or who
shall engage without authority in any employment other than
his prison-duty, or who shall be guilty of cowardice, shall be
liable, on conviction before a Magistrate, to fine not exceeding
two hundred rupees, or to imprisonment for a period. not
exceeding three months, or to both. . .

(2) No person shall under this section be punished twiéz
for the same offence.

CHAPTER XII -
MISCELLANEOUS

55. A pnsoner, when bemg taken to or from any pnscm in
wh:ch he may be lawfully confined, or whenever he is working

L Subs.bythePnsons(Amdt.)Acf,19100({!10{1910),&2(2)&1-
the original proviso. )

2. ‘'The words “and by a Chicf Presidency Mamstrawto uy other
Presidency Magistrate” omitted by A.O., 1949,
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outside or is otherwise beyond the limits of any such prison
in or under the lawful custody or control of a prison-officer
belonging to such prison, shall be deemed to be int prison shall
be subject to al] the same incidents as if he were actually in

prison.

56. Whenever the Superintendent considers it necessary
(with reference either to the state of the prison or the character
of the prisoners) for the safe custody of any prisoners that they
should be confined in irons, he may, subject to such rules and
instructions as may be laid down by the }Director of Prisons)
with the sanctionr of the 2[Provincial Government], so confine
them.

57. (1) Prisoners under sentence of 3[imprisonment for
life] may, subject to any rules made under section 4[59], be
confined in fetters for the ﬁrst three months after admission

topnson

(2) Should the Superintendent consider it necessary, either
for the safe custody of the prisoner himself or for any other
reason, that fetters shonld be retained on any such prisoner for
more than three months, he shall apply to the 1[Director of
Prisons] for sanction to their retention for the period for which
he considers their retention necessary, and the i[Director of
Prisons]. may sanction such retention accordingly.

58. No prisoner shall be put in irons or under mechanical
restraint by the Jailer of his own authority, except in. case of
urgent necessity, in which case notice thereof shall be forth-
w1th given to the Supermtendent

59, 5[The Provincial Govemment] may make rules
consistent with this Act—

(1) defining the act which shall constitute prison-
offences ; ‘

(2) determining the classification of pnson-oﬂ‘enocs
into serious and minor offences ;

1. Subs. by W.P. Ord. XXV of 1962, for ‘Inspectoermal’
+%. - Subs. by A.O., 1937, for "LocalGovmmmt.”

3; Subs. by Ord. XI of 1972, for “transportati
- 4. Subs. by A.Q., 1937, for “60°..

5. Subs. ibid,, for “The G.G. mC.mayforanypartoan
and each Local Government: mththeprcvzoussanchonoftheG
may for the territories under its administration

Indn.
. in C.
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(3) fixing the punishments admissible under this Act
which shall be awardable for commission of prison-
offences or classes  thereof :

(4) declaring the circumstances in which Acts consti-
tuting both a prison-offence and an offence under
the Pakistan Penal Code may or may not be dealt
“with as a prison-offence ;

(5) for the award of marks and the shortening of sen-
tences ; 1fso, however, that a sentence of imrison-
ment for life is not shortened to a period of im-
prisonment less than 15 vears] ;

(6) regulating the use of arms against any prisoner or
body of prisoners in the case of an outbreak or
attempt to escape ;

(7) defining the circumstancesand regulating the condi-
tions under which pnsoners in danger of death
may be released ; - -

2[(8) for the classification of prisons, and description
and construction of wards, cells and other places
of detention ;

(9) for the regulation by numbers, length or character
of sentences, or otherwise, of the prisoners to be
confined in each class of prisons ;)

{10) for the government of prisons and for the appoint-
ment of all officers appointed under this Act ;

(11) as to the food, bedding and clothing of criminal
prisoners and of ctvil prisoners maintained other-
wise than at their own cost ;

{12) for the employment, instruction and control of con-
victs within or without prisons ;

{(13) for defining articles the introduction or removal
of which into or out of prisons without due autho-
rity is prohibited ; : .

(14) for classifying and prescribiag the forms of labour
and regulating the periods of rest from labour ;

1. Ims by Ord. XII of 1972.
2. Subs. by A.O., 1937, fatheongmalcl&usm@}udm
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(15) for regulating the disposal of the proeeeds of the
employment of prisoners ; :

(16) for regulating the confinement in fetters of prisoners
sentenced to ifimprisonment for lifef ;-

(17) for the clamﬁcauon and the separation of pn-
soners ; _

(18) for regulatmg the confinement of convicted crumnal
prisoners under section 28 ;

(19) for the preparatxon and mamtenance of hxstory-
tlckets ;-

.(20) for the selectlog and appomtmeﬁt of pﬂsoners as
‘officers of prisons ;

_ __(21) for rewards for good conduct

(22) far regulal:mg the fransfer of pnsonel:s whose term of
A[imprisonment for life or shorter] or imprison-
ment is about to expire ; subject, however, to the
consent of the Provincial Government of any other
Province to which a prisoner is to be transferred ;

(23) for the treatment, transfer and disposal of criminal
tunatics or recovered criminal lunatics confined
in prisons ;

(24) for regulating the transmission of appeals and
petitions from prisoners and their communications
with their friends ;

(25) for the appointment and guidance of visitors -of
prisons;

(26) for extending any or all of the provisions of this Act
and of the rules thereunder to subsidiary jails or
special places of confinement appointed under

!’s‘é’f section 541 of the 2Code of Criminal Procedure,
1882, and to the officers employed, and the
prisoners confined, therein ;

(27) in regard to the admission, custody, employment,
dieting, treatment and rclease of prisoners ; and

-t Qubs: by Ord: X1l of 19872, for * stransportation?’.. R
2. Now the Codenfcnmmal Procefure, 1898 (V of 1898)
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(28) generally for ca.trymg mto effect the purposes of
this Act. Lo mree

60. [Power of Local Governmem to mzﬂce m!es] Rep.
by A.0., 1937.

' 61. Copies of rules, under I section 59] so fir as they
affect the government of prisons, shall be exhibited, both in
Englishand in the Vernacular, in soms place to which all persons
erployed within a prison have a.ccess '

62. All or any of the powers and duties conferred and
imposed by this Act on a Superintendent or Médical Officer
may in his absence be exercised and performed by such other

.officer as the 2[Provincial Government] may appoint in this

behalf either by name or by his oﬂiclal de:ngnatmn

THE SCHEDULE--ENACTMENTS REPEALED). Rep. by
the.Repealing Act, 1938 (I of 1938), 5. 2 and Sch; -

[

1. Subs. by A.Q,, 1937, for “sactions:59 and 60”,
2. Subs. ibid., for “Local Government.™



TR

“THE REFORMATORY SCHOOLS ACT, 1897

339

(Act VIII of 1897) ST

- T
—_—

CONTENTS

I—PRELIMINARY

SEcTiONS

1.

Title and extent.

2—-—3. [Repe;:zfed]. ”

4.

0.

1L.

13,

14.

16.

17.

Definitions.
II—REFORMATORY Scnoon.s -

Power to establish and dlscontmue 'Reformatory

L Scmls,

Requisites of schools.

Inspection of Reformatory Schools.

. Power of Courts’ to direct youfhful oﬁ'enders to be

sent to Reformamry Schools.

Prooedure where Magistrate is not empowered to pass
an order under section 8.

Power of Magistrates to direct 'boys under fifteen
sentenced - to “imprisonment - to be sent to Refor-
matory Schools

Preliminary i mqmry a.nd ﬁndmg as to agc of youthfu]
offender.

. Government 10 determine Rel‘crmatory School to

which such offenders shall be . sent.

Persons found to be ‘over cighteen. years fiot to be
detained in Reformatory Scheels. -~ -

Discharge or removal by order of Government.
Agreement between Provinces.

Certain orders not subject to appeal or revision.

III—MANAGEMENT OF REFORMATORY SCHCOLS

Appointment of Superintendent and Committee of
Visitors or Board of Management.



Mo .. Reformatory Schools  [1897:Act VI

SBCTIONS ) R

18. Superintendent may license youthful offenders to em-
ployers of Iabout s

19. Cancellation of llcense
20. Determination of license.
51. Cancellation of license in case of ill-trea.tmeht ‘

22. Superintendent to be deemed guardlan of youthl'ul

offenders.
Power to apprentice youthful offender.

23. Duties of Oommlttee of VlSltOl‘S
24. Powers of Board of Management

25 Power o appomt Trustees or other megers of a
school to be a2 Board of Managel_nen__t_ o

26. Power of Board to make rules |
IV—OFFBNCBS IN nm.;mou TO RBFORHATORY Scnoom

27. Penaity for mtroductlon or ‘removal-of supply-of
. prohibited articles and commumcatlon wuh youth-
ful offenders. _

_28 Penalty for abettlng escape of youthful oﬁ'endcr.
- 29, -Arrest of escaped youthful oﬁ'ender

1 .

V——-MISCELLANEOUS

-

30. [Repealed]
- 31... Power to dedl in other ways w:th yomhﬁ.d offenders
including gigls. . - .. -

32. Procedure when youthful ‘offender under defention in
a Reformatory School is again convicted and sen-
' _tgpo_ed,



[ NS EAE R T R SO i
ITHE REFORMATORY 8(1[09[8 ACT, lm i-

(Act v of 1897)

' {1ith March, fss.a] :

An. Act o atdend the law relsting to Riformatory Schools and
to«iﬂaké furﬂter provision for dtﬁling niitln youthful offenders.

WHEREAS it is expedmt to a:mend the law rﬁlatmg to Re-
formatory Schools and to make furthcr prowsmn f0r dcahng
mth youthful ‘offenders.; AR : .

It is hereby enactcd as f0110ws SR

B N

I—PRELIMINARY

1. (l) 'I‘hls Act may be called the Reforma.tory Schools
Act, 1897: XL

A *} L IR . R |

3(3) This%ection and sébtion 2 shall extend to 4ths whole
of Pakistan]. 5{The other sections shall extend-in the first
instance to Sind and the Karachi DlVlSlOl’,l and East Pakistan,
but the Government “6f jthe Pun_;ab] may at any time, by
not:ﬁmmon in the Official Gazétte, ' extend these sections to
other parts of sftlic Punjab} fmm such d'ay as may be fixed in
any such notlﬁca.tlon] o

L

' ForstateMofob}ee!sand reasons, soe ‘Gazette'of- India, 1896,
Pt. , P. 187 ; for Report of the Select Commitme, thid,; 1397, Pt. VI,
p.5 andforPtooccdmgsm Council see ihid., 1896 PCV.pp. 222 and
251 andz'b:d 1896, Pt, VI, pp. 44 and 68.

This' ‘Act’ Has 'Bebly' declared to be in foree fn Bakichisian by the
mmmm Laws Regnlzmon, 1913 {II of 1913),3.3 and Sch. I.

‘ﬁ‘hasa!sobemextm&dto the Leased Areas of Bahnhisfan,aee the
Atqas(l.aws)Order 1956 (G.G.O, 3 of 1950) ; and applied in the
FedemtedAms Baluchistin, sée Gazette of Sndia, 1 19&1;11 K p. 1499,

© 2. The woid “and” at the end of sib-Section (15, anal sub-section
(2), rclxi by the Repealing and Amending Act, . ri9l4(Xof 1914), 5. 3 and

-. 3. -Subs. by A.O., 1949, Sch., for the original alih-ﬂmm(&!) as
amended by A.O., 1937.

4. Subs. by the Central Laws (Statutc Reform) Ordmanoe, 1960

XX
14th October, 1955).

o5 S by A0 1 Art. 2.and Sch, for certain wot a3 amend.
{thepea}mg mdxf’mdingofdinmg:, 191 @ or 1961). and

6 Subs. by Pb. AO. T of 1974 for “West Pakutan”

mm,m M"MWM'

Title and
extent,
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2 s 3.° [Repeals.] i Rep. by: the \Repealing Act; 1938
(I of 1938), 5.2 and Schedule

Definitions. 4. In this Act, unlcsé there is anythmg repugnant in the-
subject or context,—

. {ay ““youthfal offender” megns any boy who has. been
. v . convigtedof any-offence punishable with transpor-
tation or imprisonment and who, at the time of

such conwctlon, was under the 3geof fifteen y’ears

) “lnspector-('ieneral” mcludes any oﬂ‘icer appointed
by the YProvincial Government] to perform al}
or any of the duties imposed by this Act on the
Inspector-General : and

2+ * * * * * *]

11— REFORMATORY SCHOOLS -

Power to 5, 3* * *] The Y[Provincial Government] may—

egtabli

gﬂe‘i‘ﬁ’g";‘; . (a) -establish and maintain Refmmtory Sc,hools at ,suclr

&tory plamasatmay thmkﬁt- Coa _
001,

Lbj) use as R;formatory Schoq;s kept by persons wﬂlmg:

. to act in conformity . with such rules, ‘consistent

.., with this, Act, as the 1[Prcnnrzm::lal Governmeg_ﬂ_
may prescrx’be in this behalf ;

e (g)_;lx:ggt that any school so qstabhshed or used shal[
o - ogase to exist as 2 Ref,’ormatory Sc.hool or, to be
uhed-as such T __', | _ :.r W

Requisites - 6. Bvery school so estabhshed or used must. provxde—

(a) suﬂicnent means of separatmg the mma.tzs at mght -

(.b) pmper santtary arrangements w&ter—supply. food
olothmg and. bedding - for the youthful oﬂ'enders
- -detained therein ;

- {c) the means of -giving such youthful oﬁ’enders in-

 dustrial trajning ; 1
= < B ='=!'.'- P

1. Subs. by AO, 1937, for * LocalGovum
2", Clause (c) ‘ofitted by A.Og, 1949 Sch,

3. The words “with the previous sanction of thé G.G. mC.“ rei},
by the Deccntrahzanon Act, 1914V of 1914), s 2 and Sch Pt I
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(d) an infirmaty or proper place for the reeeptmn of

' such youthful oﬁ'eﬁders When swk
. -

7. (1) Bvery school intended to be estabhshed or used as a
Reformatory School shall, before bemg used as such, be inspec-
ted by the Inspector-General and if he finds that the require-
ments of section 6 have been complied with, and that, in his
oplmon, such school is fitted for the reception of. such yguth-
ful offenders as may be sent there under this Act he " shall
certify to that effect, and such certxﬁcate ‘shall be. pubhshed
in the 1[Official Gazette], together withan order. of the #[Pro-
vincial Government}] estabhshmg the school asa Reformatory
School or directing that l.tshall be used as such, and the’ school
shall thereupon be deemed to be a Reformatory School

(ZJ Every such school shall from time to time, eu?.d. at least
onee in every year be YlSltcd by the sa.;d Inspector—-General
who shan send to the 2[Pxovmgal Govemment}a report on the
condition of the school in such form as the 7-[Prov1ncla1 Gmgy
ernment} may prescribe. : o

8. (1) Whenever any youthful oﬂ'ender is sentefnoéd- to
transportafion: or imprisonment, and  is;, . in7 the- judgment
of the Court by. which : he -is - sentenced, ~a: .proper parson
to be -an inmate of - a "Reformatory School, /the - Court
mdy, subject’to any rulss’ ‘made - by the 2[Prommal Govern=
ment), direct that instead of undergoing: his. semtence; ‘he
shall ' be sent ‘to' $ucha school; and be there -detained for a
period Whlch qhall be ot less  than three or ‘more than seven

ars.
ve g

(2): The powers so mnfened on the court hy tlm section.
shill 'Bé éxercised otily by (a) the Bigh Court,- (%) a Court.of
Session, (¢) a District Magistrate, and (d) any ‘Magistrate
specially empowered by the 2{Provincial Government] in this
behalf, and may be exerciséd by'stich Courts- whether thé:case

comes before t'hem ong&ﬁﬂy or on- appwt : oo
(3) The z[I’rltwmt;la.][,Gc'wernmus-m:lma}' make rules £Or—
L. Subs. by A.O., 1937, for “local official Gamtte T

—

) 2 Subs ibid., for “Loml Government ”

Inspection
of Reforma-
tory Schools.

- P P
R PR R T s

"-;b'}"
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¥a) defining what youthful offenders should be sent to
Reformatory Schoolg, having regard to the nature
of their offences or other considerations, and

- (b) regulatmg the penods for which youthful offenders.
" may be sent to such “schools acoonlihg to their
~ages or other cons:deratlons

(I) When any Magstrate not empowered to pass an
order under ‘the last foregomg section is of opinion tﬁat a
youthful offender convicted by him is a proper person to be an
inmate of 3 Rcforma:ory School, ‘he may, without passing
sentence, record such opjnion and submlt his proceedings and
forward the, youthful oﬂ?ender to the Maglstrate to whom he is
subordinate.

(2), 'l‘l’:c Maglst;ate to whom the prowedmgs afe so sub-
mltted fay mak¢ such further inquiry (if any) 4s he‘'may think
fit 'and pass such sentende and order for the detention in a
Riformatory School of the youthful offende?, or othérwise,
as he might have passed if such youthful offender had been:
ongmally tried by hlm

-10. - The oﬁcer in charge of a prison in whwkn youth-—
ful offender is confined, in execution of 2 sentence of -imprison-
menf; may bring him, if he has not then attained the age of
fifieen yeftrs, before the District Magistrate within- whose.
jurisdigtion such prison is situate ; and. such Magistrate may,,
if such youthful offender appears J.o be a proper .person to be
an inmate of a Refomatory School duect that, instead of
undergoing the residue of his sentence, he shall be sent to a
Reformatory School, and there detained for a period which
shall be subject to:the same limitations as are prescribed by or
under séction. 8, mth reference ta the perlod of detentlon
therqby authorised.. o , L

11. (l) Beforg d,a'c;tmg any youthful oﬁ'ender tq be sent.
to a Reformatory Se¢hagl under section §, sectiop 9, or section
10, the Court or Magistrate shall inquire into the question of
his age and, after taking such evidence: (if' -any)- as may be

- deemed RecsSALY,; ~shall - muzd.a. ﬁndmg_l;hm:nn,.smunz
age as nearly as iay be.

1. For rules made under this clause by the Punjab Government, see
Punjab Gazette, dated the 2nd October, 1903, Extraordinary, p. 1.



. 1897 : Act VHI] " Reformatory Schools | 345
(2) A similar inquiry shall be made and finding recorded by
every Magistrate not empowered to pass an order under sec-
tion 8 before submitting his proceedings and forwarding the
youthful offender to the District Magistrate as required by
section 9, sub-section (). ' .

12. Every youthful offender directed by a Court or
Magistrate to be sent to a Reformatory School shall be sent
to such Reformatory School as the I[Provincial Government]
may, by general or special order, appoint for the reception of
youthful offenders so dealt with by such Court or Magistrate :

Provided that, if accommodation in a Reformatory School
is not immediately available for such youthful offender, he
may be detained in the juvenile’ ward or such other suitable
part of 2 prison as the [Provincial Government] may direct—

(a) ‘umtil he can be sent to a Reformatory School, or
' (®) until the term of his original sentenice expires,

whichever event may first happen.. Should the term of his
original sentence first expire, he shall thereupon be released,
but should he be sent to a Reformatory School, then the
period of detention previously undergone shail be treated as
detention in a Reformatory School.

13. (1) If at any time after a youthful offender has been
sent to 2 Reformatory School it appears to the Committee of
Visitors or Board of Management, as the case may be, that
the age of such youthful offender has been understated in the
order for detention, and that he will attain the age of eighteen
years before the expiration of the period for which he has been
ordered to be detained, they shall repost the case for the orders
of the {Provincial Government). '

(2) No person shall be detained in a Reformatory School
after he has been found by the }Provincial Government] to
* have attained the age of eighteen years.

14. The Y[Provincial Government] may at any time order
_ any youthful offender—

(a) to be discharged from a Reformatory" School ;

1. Subs, by A.Q., 1937, for “Local Government.”
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(b) fo be removed from one Rcformatory School to
"~ another such school s:tuate within the territories
" subject to such” Government - Prov:ded that the
whole period of his détention in a  Reformatory
School shall not be increased by such removal.

115, The Provincial Governments of any two  Pro-

 vinces may after mutual ggreement, generally or specially,

notify in their respective Official Gazettes that any Reformatory
School s:tuated in orie of he Provinces shall be available for
the reception’ of youthful offenders directed to be sent 10 a

. Reformatory School. by any Court or Magistrate in the other
- Province and may thereupon make prows;on for the removal
_ of youthful offenders acoordmgly} :

16.. Nothing conta.med in thc 2Codc of Cnmma.l Pro—
cedure, 1882, shall be construed to authonse any Court or
Magistrate to alter or reverse in appeal or revision any order
passed with respect to the age of a youthful offender or the

..substitution of an order for detention in a Rd‘ormatory School
-for transportation or imprisonment. . .

ITI—MANAGEMENT OF REFORMATORY SCHOOLS

17. (1) For ‘the control and management of every Re-
formatory School, the 3 Provincial Government) shall appoint
cither (a) 2 Superintendent and a Gommlttee of Visitors, or (b)
a Board of ‘Management.. .

(2) Every Commlttee and every Board so appomsed must
consist of not less than five parsons, of whom two at least shall

be 4f3[citizens of] Pakistan.)

3) The 3[Prov1nc:1al Govcrnment] may suspend or re-
move any Superintendent or any Member of a Committee or
Board so appointed.- -

1. Subs by A.O., 193%. - ;-
2. Now the Codc of Cnmmal Procedlmc, 1898 (V of 1898)
3. Subs. by AO, 1937 for*. Local Governmen.”™

4, Subs. by A.O,, 1949, Sch., for **Natives of Indla"

5. Subs. by A.O,, 1961, Art. 2 and Sch., for “British subjects domi-
ciled in” (with effect from the 23rd March, 1956)

X of 1882,
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. (1) Every Superintendent so appeinted may, with the
ss.nctlon of the Commiitee, by license undgr his hand, permit
any youthful offender sent to a Reformatory School, who has
attained the age of fourteen years, to live under the charge of
any trust-worthy and respectable person named in the license,
or any officer of Government or of a Municipality, being an
employer of labour and willing to receive and take charge of
him, on the condition that the employer shall keep such youth-
ful offender employed at some trade, occupation or calling.

Reformatory Schools

{2) The license shall be in force for thrce months and no
longer, but may, at any time and from time to time until the
expiration of the period for which the youthful offender has
been directed to be detained, be renewed for three months at a
time.

19. The license shall be ca.ncelled at the desire of the
employer named in the llcense

If during the term of the license the employer named
thcrem dzcs or ceases from business or to employ labour,
or the period for which the youthful offender has been directed
to be detained in the Reformatory ‘School expires, the license
shall thereupon cease and determine.

- 21. If it appears to the Superintendent that the employer
has ill-treated the youthful offender, or has not adequately
provided for his lodging and maintenance, the Superintendent
may cancel the license.

22, (1) The Superintendent of a Reformatory School
shall be deemed to be the guardian of every youthful offender
detained in such school, within the meaning of !Act No. XIX
of ¥850 (concerning the binding of apprentices).

(2) If it appears to the Superintendent that any youthful
offender licensed under section 18 has behaved well dunng
one or more periods of his license, the Superintendent may,
with the sanction of the Committee, apprentlce bim under the

provisions of the said Act, and on such apprenticeément the
right to detain such youthful offender in a Reformatory School -

shall cease, and the, uncxpm:d term (if any) of his sentence
shall be cancelled.

e e .

347

1. The Apprenitices Act, 1850,
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23. (O Every Committee of Visitors appomted tmder
section 17 for a. Reformatory School shall, at least once in
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every month—
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Power to
appoint

Trustees or

other Mana~

gergof a
school to be

a Board of
M h

ment,

Power of

(a) visit the school, to hear complaints and see that the
- requirements of section 6 have been complied with,
and that the management of the school is proper

in all respects ;

(b) examine the pumshment-book ;

(c) bring any special cases to the notice of the Inspectos-
General ; and

(d) see that no person is illegally detained in the school.

(2) If any member of a Committee of Visitors so appointed

fails or neglects, during a period of six consecutive months, to

visit the school and assist in the discharge of the duties afore-
said, he shall cease to be a member of such Committee.

24. If,in exercise of the power conferred by section 17,

| the i[ProVinCia.l Government] appoints a Board of Manage-

ment for any Reformatory School, such Board shall have the
powers and perform the functions of the Supcnntcndent
under sections 18 to 22, both inclusive ; and the license men-

. tioned in sections 18 may be under the hand of their chairman ;

and they shail be deemed to be the guardians of the youthful
offenders detained in such school. : _

25. The I[Provincial Government] may declare any

~ body-of Trustees or Managers of a school, who are willing to

act in conformity with the rules referred to in section 3, clause .

~ (b), to be a Board of Management under this Act, and there-

upon such body or Managers shall have all the powers-and..
perform all the functions of such Board of Management.

26. (1) With the previous sanction of the 3[Provincial

Boar - Government], every Board of Management of a Reformatory

School may from time to time make rules cmsnstent with this
Act—

(i) to prescribe the articles wl:uch are tobe deemed to
be “prohibited articles” ; and

1. Subs. by A.O. 1937, for “Local Government.”
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_(a) the conduct of business - of thc Board ;
(3). the management of the school ; -

{c) the education and industrial training of youth-
ful offenders ;

(d) visits to, and communication w:th, youthful
oﬂ'enders .

(¢) the terms and conditions under which any arﬁcles_

declared by the Board to be “prohibited articles™

- may be introduced into or removed ount of the
school §

(f) the manner in which such amcles are to be re-
- moved when introduced without due autho-
rity ;

(g) the conditions and limitations under which such
articles may be supplied outside the school to
any youthful offender under order of detention
therein ¢

(k) the eonditioﬁs -o;n which :thc pdsscssmn I;y any

such youthful oﬁ'cnder of such articles may be

_sanctioned ;

(@) the penalnes to bc imposed for the supply-or pos-
session of such articles when supplied or posses-
sed Wlthout due authority ;

. (j) the punishment of offences commltted by youth-
ful offenders-; and AR

" (k) the granting of licenses for thc employment ol' |

youthful offenders.

(2) In the abscncc of a Board of Management the 1[Pro-
vincial Government] may make rules consistent with this Act
to regulate for any Reformatory School the matters mentioned

in any clause of sub-section (1), other tha.n clause (ii) (a),.and:

also the mode in which the Gommittee of: VlSltors shal}
conduct their business.

.. IV—OFFENCES N RELATION 10 Rlzroxmron Scnoo:,s,

27. Whoever contrary to any rule madc under sectzon
26, mtroduces Or removes or attempts by any means what-

i. Subs by A.0Q., 1937, for “Local Government.”

Penall;y for
introduction
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ever to introduce or remove into or from any Reformatory

School, or supplies or attempts to supply outside the limits
of any Reformatory School to any youthful offender under
order of detention therein, any prohibited article,

and every officer or person in charge of a' Reformatory
School who, contrary to any such rule, knowingly suffers any
such article to be introduced into or removed from any Re-
formatory School, to be possessed by any youthful offender
detained therein, or to be supplied to any such youthful offender
outside its limits,

- and whoever, contrary to any such rule, communicates
or attempts to communicate with any such youthful offender,

_..and whoever abets any offence made punishable under
this section,

shall, on coaviction before a Mag:strate be -liable to
imprisonment for a term not exmedmg six months, or to fine
not exceeding two hundred rupees, or to both,

28. Whoever abets an escape, or an attempt to escape,
on the part of a youthful offender from a Reformatory School,
or from the employer of such youthful offender, shall be
punishable with imprisonment for a term which may extend to
six months, or with fine not exccedlng two hundred rupees, or
with both.

29. A Police-officer may, without orders from a Magis-
trate and without a warrant, arrest any youthful offender sent
to a Reformatory School under this Act, who has escaped from
such school or from his employcr and take him back to such
school or to his employer.

V—-—MISCELLANBOUS

-30, [Apphcation of Act X1V of 1869 to youﬂ!ful qﬂ'ender.r
detained in Momatery Schools]. © Rep. by the Prisoners Act,
1900 (117 of 1900), 5. 53 and Schedule III.

(1) Notwithstanding anything contained in this Act
or in any other enactment for the time being in force, ' any
Court may, if it shall think fit, instead of sentencing any youth-
ful offender to transportatxon or 1mpnsonment or directing
him to bedetmned ina Bgformatory Schoel. ondct him. tnbe— .



X of 1882,

1897 : Act VI Reformatory Schools 351

(@ dischér@d after due admonition, or

(b) delivered to his parent or to his guardian or nearest
adult relative, on such parent, guardian or relative
executing a bond, with or without surcties, as the
Court may require, to be responsible for the good
behaviour of the youthful offender for any period
not exceeding twelve months.

(2) For the purposes of this section the term “‘youthful

. offender” shall include a girl,

(3) The powers conferred on the Court by this section
shall be exercised only by Courts empowered by or under
section 8.

(4) When any youthful offender is convicted by a Gourt
not empowered to Act under this section and the Court is of
opinion that the powers conferred by this section should be
exercised in respect of such youthful offender, it may record
such opinion and submit the proceedings and forward the
youthful offender to the District Magistrate to whom such
Court is subordinate.

(5) The District Magistrate to whom the proceedings are
so submitted may thereupon make such order or pass such
sentence as he might have made or passed if the case had origi-
nally been tried by him.

32. When a youthful offender during his period of deten-
tion in 2 Reformatory School is again convicted by a Criminal
Court, the sentence of such Court shall commence at once,
notwithstanding anything to the contrary in section 397 of the
1Code of Criminal Procedure, 1882, but the Court shall forth-
with report the matter to the 2[Provincial Government], which
shall have power to deal with the matter in any way in which
it thinks fit.

1. Now the Code of Criminal Prooedure, 1898 (V of 1898).
2. Subs. by A.0., 1937, for “Local Government.”
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ITHE STAMP ACT, 1899
(Act I of 1899)
[27th January, 1899}
h Act to consolidate and amend the law relating to Stamps.

WHEREAS it is expedient to consolidate and amend the law
relating to stamps; ' :

it is hereby enacted as follows 1—

1. For statement of objects and reasons, see Gazette - of India,
1897, Pt. V, p. 175, for Report of the Select Committee, see ibid., 1898,
Pt. V, p. 231 ; and for Proceedings in Council, see ibid., 1898, Pt. VE, pp
10 and 278 ; and ibid., 1899, Pt. VL p. 5.
The Act has been amended in'its application to :— :

(1) the Punjab and the N.W.F.P. by the Indian Stamp (Punjab
Amendment) Act, 1922 (Punjab VIII of 1922), the Indian Stamp
(Punjab Amendment) Act, 1924 (Punjab 1 of 1924) and the
Indian Stamp (N.W.E.P. Amendment) Act, 1948 (N.W.E.P.
Act XV of 1948) ; see aiso the Punjab Stamp (Amendment) Act,
~ 1935:(Punjab 1 of 1933), Punjab Act XIV of. 1948,s. 2 and

Act XI of 1949, s. 2, applying only to the Punjab ;

'~ (2) Sind, by the Indian Stamp (Sind Amendment) Act, 1938 (Sind
. XiTof 1938) ; | :

>

3) Ca;:;tal of the Federation, by the Finance Act, 1952(V of 1952) ;
an .

(4) the Province of West Pakistan (cxcept the Capital of the Fede-
" ration) by West Pakistan Act XV1 of 1957,8.3 (3) and 3rd
- Sch. (with effect from 14-10-55). ~  °

. It has been applied to Phulera in the Excluded Area of Upper Tana-
wal to the extent the Act is applicable in the N.W.F.P., subject tO certain
modifications, and extended to the Excluded Area of Upper Tanawal
(N.W.F.P.) other than Phulera with effect from such date and subject
to such modifications as may be notified, see N.W.FE.P. (Upper Tanawal
Excluded Area) Laws Regulation, 1950. ' :

 This Act and all rules, notifications, declaration and orders made
under it which were-dn force immediately before the first day of April,
1952, have been extended to and brought into force in the State of Baha-
gslgf,mthe Bahawalpur (Extension of Laws) Order; 1952(G.G.O. II of

It has been extended to Khairpur State, see the Khairpur (Federal
Laws) (Second Extension) Order, 1953 (G.G.O. XV of 1853).

* It has also been extended to the Leased Areas of Baluchistan, see the
Leased Areas (Laws) Order, 1350 (G.G.O. TNl of 1950); and applied in
tl];c ;eda'awd Areas of Baluchistan, see Gazette of India, 1937, Pt. L, p.

" Jthas so been extended to the Baluchistan States Uniof, see G.G.O.

" This Act has been amended in is application to the Province of West
Pakistan by W. P. Ord. KXXXVI of 1959 (with effect from the 15th
August, 1959). '

1t has further been amended in its appliation to the Province of West
Pakistan by W. P. Act ILof 1964, 5. 2. :
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CHAPTER I
PRELIMINARY

1. {1} This Act may be called the }f* * *] Stamp Act,
1899, innldes : Pt

: .2'[(2) It ‘extends to the whole of Pakis_tah.]' o

(3) It shait come into force on the first day of July,
1899. '
. 2. Inthis Act, unless there is something repugnant in the
subject or context,— - | L

(1) “banker’ includes a bank and any person a.ctmg
as a banker : o

. (2) **bill of exchange” means a bill of exchange as de-
.~ fined by the Negotiable Insirumetits Act, 1881, and
- - includés also a hundi, and amy other document
‘entitling of purporting to entitle any person, whe-
ther named therein or not, to payment by any other
* person of, or to draw upon any. other person for,

any sum of money :

() “bill of exchange payable on demand” includes—

(@) an order for the payment of any sgm of money
- by a bill of exchange or promissery note, or for
the delivery of any bill of exchange-or promissery
note in satisfaction of any sum of motey, or for
the payment of any sum of money aut of any
particular furd whichmay ormay net be avail-
~able, or upon’any condition. pr coutingency
whick may or may not be performed 6}
() an order for the payment of any sum of
~ money weekly, monthly or at any other stated
-periods; and : -
- (c). a letter of credit, that is to say, any instrument
by which one person authorises ‘another * tg
give cxedit to the person in whose favour it js
drawn : - '

1. The word “Indian™ omitted by A.Q., 1949,
2, Sub-section (2), subs. by Ord. XXI of 1960

1881.
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(4) “bill of lading” includes a “through bill of lading”, “Bill of
 but does not include a mate’s receipt : lading.” -

(5) “bond” includes— ' , “Bond.”

(a) any instrument whereby a person obliges
himself to pay money to another, on condition
that the obligation shall be void if a specified act
is performed, or is not performed, as the case
may be;

(b) any instrument attested by a witness and not pay-
able to order or bearer, whereby a person
obliges himself to pay money to another ; and

(c) any instrument so attesied, whereby a parson
obliges himself to deliver grain or other agricul-
tural produce to another :

(6) “chargeable” means, as applied to an instrument “Charge-
: executed or first executed after the commencement able.” -
of this Act, chargeable under this Act and, as
"applied to any other instrument, chargeable under
the law in force in } Pakistar] when such instrument
- was executed, or where several persons executed
_the instrument at different times, first executed :

(7) “cheque”meanga bill of exchangs drawn on a speci- ~ Cheque.”
fied banker and not expressed to be payable other-
wise than on demand :

(8) z{* _-t _ t s i’_ * *]
@) “Collector™— | “Collector.”

¥{a) means the Collector of a district ; and]

() includes a Deputy Commissioner and any
officer whom 4[the Provincial Government]
may, by notification in the Official Gazette,
appoint in this behalf : -

1. Subs. by the Central Laws (Statute Reform) Ordmance, 1960 (XX1I

- -of 1960, 5. 3 and 2nd Sch. (with effect from the 14th Qctober, 1955}, . for.
“the Provinces and the Capital of the Federation™, which had been subs.

by A.Q., 1949, Axts. 3(2) and 4, for “British India.”

A 02 1 ng (8) defining ““Chief Controfling Revenue-authonty” rep. by

3... Subs, by A.O,, 1949, Sch., for the original sub-clause {a)

4. The original words “the L. G were first subs. by A.O 1937 and
then amended by W.P. Ord. XLVI of 1959, - -
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(10) “conveyance” includes a conveyance on sale and
‘every instrument by which property, whether mov-
able or immovable, is transferred inter vivas and
which is not otherwise specifically provided for by
Schedule 1 : ..

(11) “duly stamped”, as applied to an instrument, means
that the instrument bears an adhesive or impressed
stamp of not less than the propaer amount and that
such stamp has been affixed or used in accordance
with the law for the time being in force in }Pakis-
tan] :

(12) “executed”” and “‘execution”, used with reference
' to instruments, mean “‘signed” and “‘signature” :

(12_A) 2[# * * L L * .}

(13) “impressed stamp” includes—
(a) labels affixed and impressed by the proper
officer, and _ _
(b) stamps embossed or engraved on stamped
paper.

(14) *‘instrument” includes every document by which any
right or liability is, or purports to be, created,
transferred, limited, extended, extinguished or
recorded : ‘ '

(15) “instrument of partition’’ means any instrument

" whereby co-owners of any property divide or agree

to divide such property in severalty, and includes

alsoa final order for effecting a partition passed by

any Revenue-authority or any Qivil Court and an
award by an arbitrator directing a partition :

(16) “‘lease’ means a fease of immovable property, and
includes also—
{a) a patta ;
(b) a kabuliyas or other undertaking in writing,
not being a counter-part- of a lease, to

1. Sube. by the Central Laws (Statute Reform} Ordinance, 1960
(XX of 1960), 5. 3 and 2nd Sch., (with effectfrom the' 14th October,
1955) for the “Provinces and the Capital of the Federation” which had
been subs. by A.O., 1949, Arts. 3 (2) and 4, for “British India". i

2. QL (12-A) defining “Collecting Government”, ins. by A. 0., 1937,
and subsequently ameaded by A.Q., 1961, Ari. 2 and Sch, has been
omitted by W.P. Ord. XLVI of 1959,
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cultivate,
‘octupy or pay or deliver rent for, immovable
property ;

(c) any instrument by which tolls of any description
are let;

(d) any writing on an application for a lease inten-
ded to signify that the application is granted ;

416-A) ‘fmarketable security” means a sccurity of such a
“description as to be capable of being sold in any
stock market in 2[Pakistan] or in the United

Kingdom :]

(17) “morigage-deed” includes every instrument where-
by for the purpose of securing mcney advanced,
or to be advanced, by way of foan, or an existing
or future debt, or the performance of an engage-
ment, one person transfers, or creates, to, or in
favour of, another, a right over or in respect of

specified property :

(18) “paper” includes vellum, parchment or any other
material on which an instrument may be written :

(19) “policy of insurance” includes—

(@) any instrument by which one person, in con-
sideration of a premium, engages to indemnify
another against loss, damage or liability arising
from an unknown or contingent cvent ;

(b) a life-policy, and any policy insuring any
person against accident or sickness, and any
other personal insurance * #];

© y* * % * * x %]
{20) “*policy of sea-insurance” or “sea-policy””—

(a) means any insurance made upon any ship or
vessel (whether for marine or inland navigation),
or upon the machinery, tackle or furniture of any
ship or vessel, or upon any goods, ‘merchandise
or property of any description whatever on board

1. CL (16-A), ips. by the Indian Stamp (Amdt) Act, 1904 (XV of
1904) 5 2.

2. Subs. by the Central Laws (Statute Reform} Ordinance, 1960 (X1
of 1960), s. 3 and 2nd Sch. (with effect from the 14th October, 1955}, for
“the Provinces and the Capital of the Federation™, which had been subs,
by A.O,, 1949, Arts. 3(2) and 4, for “PBritish India.”

- 3. The word *“and” and sub-claussc (c) rep. by the Indian Stamp
(Amdt.) Act, 1906 (V of 1506), s. Z:
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.. -of any ship or vessel, or upon the freight of, or
any other interest whichmay be lawfully insured
 in, or relating to, any ship or vessel ; and

(b) includes any insurance of goods, merchandise
or property for any transit which includes
not only sea risk within the meaning of clause
(@), but also anv other risk incidenigl to the
transit insured from the commencement of the
transit te the ultimate destmatmn covered
by the insurance :

Where any person, in conmderanon of any sum
of money paid or to be paird for additional
freight or otherwise, agrees to take upon him-
self any risk attending goods, merchandise or
property of any description whatever while on
board of any ship or vessel, or engages to
indeminify the owner of any such goods, mer-
chandise or property from any risk, loss or
damage, such agreement or engagement shall
be deemed to be a contract for sea-insurance:

“Power-of- 21 “power-of-attomey” includes any instrument {not

attorney.” . chargeable with a fee under the :law relating to
court-fees for the time being in force) empowering
a specified person to act for and - in thé name of
- the person executmg 1t :

“Promi (22) “‘promissory note meansa p:ormssory note as de-
note.” . fined by the Negotlable Instruments Act, 1881 ; xxviof
it also mcludes a note promising the payment of 188L
any sum gff mongzy out of any particular fund which
may or may not be available, or upon any
‘condition or contingency which may or may not
be performed or happen : :

4(22-A) “Public Office” includes a Government Oﬂice, a
People’s Local Council, a Local Authority, a Sta-
tutory Corporation or a similar body set up by the
2Central or Provincial Government, commerical
or industrial concern whether singly owned or run
_through partmership having more than twenty
employees, a body registered under the Gompames
Act, 1913, and a Co-operative Society : .

(22-B) ““Public Officer” includes an Oﬂicer-m-charge of a
Public Office: ]

1. Add. by Pb Act XXVI of 1973.
2. Now ‘Federal’, see P.O. 4 of 1975.

A
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(23) “receipt” includes: aky note, memorandum or “Reccipt.”
writing—

(a) whereby any mo‘ﬁey, ‘or any bill of exchange,
cheque or promissory note is _acknowledged to
have been received, or .

(b) whereby.any other movable property is acknow-
Iedged to Have been reoeIVcd in sansfacnon of a
debt, or

{9) whereby any debt or demand or anypart of a
" debt or demind, is acknowlédged to have been
" satisfied or dlscharged, or

(d) which signifies orimports any such acknowledg-
- ment, and whether the same is or is not signed
with the name of any persos : Iy *

(24) “settlement” mcans an_v non-testammtary disposi- “Settle-
_ tion, in writing, of movable .or immovable pro- meat
perty made—

(@) in consideration of marriage; <

(b) for the purpose. of dlstnbutmg property of the -
settler among his farmly or those for whom he
desires to prowde, or for the purpose of pro-
. viding for some person depcndent on him, or

(c) for any religious or charitable purpose ;

and inchades af agreemetit in writing to make such a disposi-
tion 2[and, whete any such dispositiotf kas ‘hot been made
in writing, any instrnment recording, whether by way of
declaration of trust or otherwise, the terms of any such

dlSpOSlthB] 3[and]

3{(25) “so!dier includes any person below the rank of “Soidier.”
non-commissioned officer who is enrolled under
the Indian Army Act, 1911 4{or the Pahstan Army
Act, 1952.]

The word “and” rep. by the Repealing and Amending Act, 1928
(XVIII of 1928).
2. Ins. by the Indlan Stamp (Amcndment) Aet, 1904 (XV of 1904),
8.2,
3. Theword“ Ad” and cl. (25),ins. by Act XVIII of 1928, 3. 2 and
Scb.
- Add. by the Central Laws (Stafute Reform) ﬂrdinanoe, 1960
XxX1 of 1960), s. 3 and 2nd Sch. (with effect from the [4th October, 1955).
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CHAPTER N
STaMP-DUTIES
A—-—bf the Iiabifity éf instruments to duty

Instruments 3. Subject to the provisions of this Actand the exemp-
w tions contained in Schedule I, the following instruments shall
be chargeable with duty of the amount indjcated in that sche-
dule as the proper duty therefor respectively, that is to say—

(@) every instrument mentioned in that Schedule

~ which, not having been previously executed by

 any person, is executed in YPakistan] on or
after the first day of July, 1899;

(®) every bill of exchange Zpayable otherwise than -
'  ondemand] 3[* *] or promissory note drawn or
- - made out of YPakistan}on or after that day and
accepted or paid, or presented for acceptance or
payment, or endorsed, transferred or other-
wise negotiated, in {Pakistan] ; and
(¢) every instrument (other than a bill of exchange
3[* *] or promissory note) mentioned in that Sche-
dule, which, not having been previously executed
by any person, is execated out of [Pakistan]on
or after that day, relates to.any property situate,
or to.any matter or thing done or to be done, in
i Pakistan] and is received in YPakistan]} :

Provided that no duty shall be chargeable in
respect of — '

(1) any instrument executed by, or cn behalf of; or in

o favour of, the 4Government] in cases wnere, but

_ for this exemption, the 4Government] would be

liable to pay the duty chargeable in respect of such
instrument ;

1 Sabe. by the Central Laws (Statute Reform) Ordinance, 1960 (XXE
of 1960), 3. 3 and 2nd Sch. (with effect from the 14th October, 1955), for
«the Provinces and the Capital of the Federation™, which had been subs.
by A.O., 1949, Arts. 3(2) and 4, for “British India". ~ -

2. Inms, by the Indian Finance Act, 1927 (V of 1927), s.-5.

3. ‘The word “cheque” rep., ibid. '

4. Subs. by W. P. Ord. XLVI of 1959, for “Crown.”
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(2) any instrument for the sale, transfer or other dis-
position, either absolutely or by way of mortgage
or otherwise, of any ship or vessel, or any part,
interest, share or property of orin anv shipor vessel
registered under the Merchant Shipping Act, 1894
or under Act XIX of 18381, or the Registration
of Ships Act, 1841, as amended by subseguent
Acts. - :

4. 2[(1) Where, in the case of any sale, mortgage or
settlement, several instruments are employed for completing
the transaction, the principal instrument only shall be charge-
able with the duty prescribed in Schedule I, for the conveyance,
mortgage or settlement, and each of the other instruments shail
be chargeable with a duty of four rupees instead of the duty

(if any) prescribed for it in that Schedule.]

(2) The parties may determine for themselves which of the
instruments so employed shall, for the purposes of sub-section
(1), be deemed to be the principal instrument :-

Provided that the®duty chargeable on the instrument so
determined shali be the highest duty which would be charge-
able in respect of any of the said instruments employed.

5. Any insirument comprising or relating to several dis-
tinct matters shail be chargeable with the aggrepate amount of
the duties with which separate instruments, each comprising
or relating to one of such matters, would be chargeable under

this Act.

- §:-- Subject to the provisions of the last preceding section,
an instrunient so framed asto come within two or more of the
descriptions in Schedule I, shall, where the duties chargeable
thereunder are different, be chargcable only with the lnghest
of such duties :

- 2[Provided that nothing contained in this Act shall render
cha,rgeable with duty exceeding four rupees a counterpart or
duplicate of any instrument chargeable with duty and in res-
pect of which the proper duty has been paid.]

1. The Bombay Coasting- Vessels Act, 1838.
2. Subs. by W.P. Act I of 1964.
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7. (1) No contract for sea-insurance (other than such
insurance as is refcrred to in section 506 of the Merchant

' Sthpmg Act, 1894) shall be valid unless the same is expressed

in a sea—pohcy | _
{2) No sea-policy made for time shall be made for any

time exceedmg twelve months,

(‘*) No sea-policy shail be valxd unless it specifies the
particular risk or adventure, or the time, for which it is made,

- the names of the subscribers or under-writers, and the amount
- or amounts insured.

{4) Where any sea-insurance is made for or upon a voy#ge

-and also for time, or to extend te or cover any time beyond

thirty days after the ship shall have artived at her destination
and been-there moored at anchor, the policy shall be charged
with duty as a policy for or upon 2 voyage, and also with duty
as a pollcv for t1me

B. (l) Noththstandmg anythmg in th:s Arct ‘any local
authonty raising 2 loan under the provisions of -the Local
Authorities Loan Act, 1879, or of any other law for the time
bemg in force, by the issue of bonds, debentures or other secu-

“rities, shall in respect of such Ioan, be chargeable with a duty

of Y{one per centum] on the total amount of the bonds, deben-
tures or other securities issued by it, and such bonds, deben-

_tures or other securitics need not be stamped, and-shall not be
chargeable with any further duty on rcncwal; consolidatlon,
.sub-division or otherwise,

(2) The provisions of sub-section (1) exempting certain
bonds, debentures or other securities from being stamped and
from being chargeable with certain further duty shall apply to
the bonds, debentures or other securitles of all ovtstanding
Joans of the kind mentioned therein, and all such bonds, deben-
tures or-other securities shall be valid, whether the same are

stamped or not :

Provided that nothing herein contained shall exempt the
local authority which. has issued such bonds, debentures or
othcr securities from the duty ‘chargeable in respect thereof
prior to the twenty-sixth day of March 1897 when such duty
has not already been paid or remitted by ordcr 1ssued by the
A Federal Government].

~%. Subs. by the Indian Stamp (Amendumt)'nct, 19’!0—(’9‘! ofi?tﬂ}

8. 2, for “eight annas per centum.”™

2. Subs, by Pb. A.0,, I of 1974, for “Central Government”,

XIof
1879,
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-(3) In the case of wilful neglect to pay the duty required
by this section, the local authonty shall be llable to forfeit to
the 3[Provmcxal] Government a sum equal to ten per centum
wpon thé amount of duty payable, and a like penalty for every
month after the first month during which the neglect continues.

9. 2(The Provincial Government] may, by rule or order
putilished in the 3 Official Gazette}—

(a) reduce or remit, whether prospectively or retrospec-
. tively, in the whole or any part of $fthe territories
B under its administration], the duties with which
-7 any instruments or any particnlar class of instru-
ments, or any of the instruments belonging to such
class, or any instruments when executed by or in
favour of any partlcular class of persons, or by or
in favour of any members of such class, are charge-

able, and

(8) provide for the composition or consolidation of
duties in the case of issues by any incorporated
' company or other body corparatc of debentures,
bonds or other marketable securities.

' B—Of stamps and the mode of using them

10 (l) Except as otherwmq expressly provided in this
Act, all duties with which any instruments are chargeable shall
be paid, and such payment shall be mdncated on such mstru-
ments, by means of stamps—

(a) accordmg tq ghe provisions herein contained, or

(b) when no such provision is applicable thereto, as
.. the 3{Provincial Government] may by rules direct.

'(2) The rulesé made under sub-section (1) may, among
other matters, regulate,—

(@) in the case of each kind of instrument—the des-
cription of stamps which may be used

1. Ios. by W. B. Ord. XLVI of 1859,  _

The original words *Thé G.G, in C.” were first subs. by Ao '

2
1937 ahnﬂt\l‘ then amended by W.P. Ord. XLVI of 1959
- %; " Bubs: by A.0., 1937, for “Gazette of Indi
4. Subs. ibid., for “British India.”

&, . Subs. by W P. Ord. XLVI oF 1959, for “Collecting Gmmmcnt”
whick h3d been subs. by A.O., 1937, for “G.G. in C.”

6. See the Stamp Rules, 1925,

Power to
reduce, remit
or compound
duties, .

Duties how
to be paid.



Useof -
adhesive "
stamps. -©

Cancellation
of adhesive
stamps.

370° Stamps [1899° Act T

(b) in {rhc case“of mstruments s’taﬂmed with Impressed
o staﬁips——the number of stamps wfnch-may{!é m:d

(c) in thc case of brlls of exchange or. promlssory note&.-
written. i any. Oriental language—the size: of the .
paper on whxch they are wrltten

et

11. The followmg instruments mﬁy be stampeé vﬁtlt.,
a.dheswe stamps, namely —_

(a) 1nstmments chargea.ble thh 1[a dat,y not exocedmg
- twenty-five paisa], except parts of bills of exchange
payable otherwise. than on demand and drawn in
sets . P . . . T
‘(b) bills “ of exchange," &[* *] and promlssory notes
. drawn’ or “mate out of 3{Palnstau] :
(o) entry as an advocate, vakzl or attomcy‘on the roli of
a High Court :

"I(d) notanal acts ; ‘and

: (e), t;ansfers by. endorsement of share;, m -any incor-
porated company Or. other body OOrporate.

12. (1) (a) Whoever affixes any adhesive stamp to any
instrument chargeable with duty which has been: executed by
any person shall, when affixing such stamp, ca.ncel the same

' so that it cannot be used agam and

&) whoevcr execiifes any insttument on: any.papez beamg=
an adhesive stamp shall, at the time of execution, unless such;
stamp has been already cancelled in manner aforesa.ld cancel
the same so that it cannot be used again, o :

(2) Any mstrument bea.rmg an’ adheswc stamp which has
not been cancelled so that it cannot be used again, shall, so far
as such stamp is concerned, be deemed to‘be unstamped

(3) The person required by sub-section (1) to cancel &8’
adhesive stamp may cancel it by writing on or across the stamp
his name or initials or the name or initials of his firm with the
true date of his so writing, or in any. other eﬁ'ectual manner. -.

1. Subs. by W.P. ActIl of1964,for“thedmyofuneanna or. hall'
an anna’.
2. The word *‘cheques” rep by the Indla.n Fmanc: Act, 1927 (V of
1927), s. 3.

3, Suh&bythnCentralLaws (StatuteRefonn)Ordmame 1960(31(1
of 1960}, s. 3 and 2nd Sch. (with effect from the 14th October, .1955), for
“the Provinces and the Capital of the Federation®, whxch had bem mb&
by A.O., 1949, Arts. 3(2) and 4, for “Btmsh India™ =
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_ . 13. - Bvery.instrument written upon. paper stamped with
an lmpresscd stamp shall be written in such manner that the
stamp may appear on the face of the mstrument and cannot

be used for oL apphed to any. other instrument..

: 14 “No second mstrumcnt chargeable with duty shall be
wnttcn upon a piece of stamped paper upon which an instru-
ment chargeable with duty has already been written :

Prov:ded that noﬁling in this sectmn shall preVent any
éndorsement vuhlch is duly stamped or is not chargeab]e with
‘duty being made upon any instrument for the purpose of
traneferrmg any rlght crcatcd or ev1denced thereby or “of
ackrniowledgirg the receipt of any money or goods the pay—
ment or delivery of which is secured thefeby.

15. Every instrument written in contr'aventi'(;h'of‘ section
*§3 Or Settion 14 shall be-deemed to be unstamped.”

_'_,'5 -

482" Where thie duty with which an instroment is charge-
able ‘or its exemption froi duty, depends in any ianner upon
the duty actually pajd in respect of another instrument, the
‘payment “of such- tast ‘mientioned duty shall, if application is
thade i writifig to the Collector for that purpose, and on pro-
duction of both ihe instruments, be denoted wpon such first-
mentioned instrument, by endorsement under the hand of the
_Collector, or in such other. manner (if any) as the 1[Provmc1a}
Government] may by rule prescribe.

C—Of the time of stamping.Instruments

- XT.....All instruments chargeable with dutpapd executed
hy any person in 1[Pakmtan] shall be stamped before or at the
time of exccutfon. o s _ .

_ 18 m Every mstrument chargea.blc w1th duty cxecmed
onlv out of 2[Pakistan], and not being a bill of cxchangc, 3[**]
. or-premissory -note;-may be-stamped. within th:ee.mcnths
afterit-has been first recefved in 21P1k1stan} .

-~ Subs.by W.P. Ord, XLVI of 1959, for “Coilectmg Govcmment"
';whlc!i *adhemsubs by A. 0..1937 ﬁn-“GG i CP
_ 3, Subs. by the, Central Laws (Siatm.e Rcfonn) Otdmani:c 1960
()Q(I of 1960), 8. 3 and-2nd Sch. (with effect from the 14th October, 1955),
for “the Provinces and the Capital of the Federation”, which had been
subs. by A.O., 1949, Arts. 3(2) and 4, for *“British India”

;192_3 'i'he word - “cheque™ rep. by the Indian Finance Act, 1927 {V of
y . :
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(2) Where any ‘such mstrumcnf; .cannot, with referefice to
the description of stamp prescribed therefor, be duly stamped
by a private person, it may be taken within the said pefiod of
three months tothe Collector, who shall stamp the same, in
such manner as the Provincial Government] may by rule
prescribe, thhastamp of such value as the person 80 takmg
such instrument may require and pay for.

19. The first holder in2[Pakistan] of any bill of exchange,
3[payable otherwise than on demand] 4[**] or promissory note
drawn or made out of 2[Pakistan] shall, before he presents the
same for acceptance or payment, or endorses, transfets or
otherwise negotiates the same in 2[Pakistan], affix thereto thc
proper stamp and cancel the same :

Provided that,—

(@) if, at the time any such bill of exchange, 4[* *]or
note comes into the hands of any holder thereof
in 3Pakistan], the proper adhesive stampis affixed
thereto and cancelled in manner prescribed by
section 12,and such holder hasno reas on topelieve

-that such stamp was affixed or cancelled otherwise

than by the person and at the time required by this
‘Act, such stamp shall, so far-as relates t0-such
holder, be deemed to have been duly atﬁmd and
cancelled ; _ _ ,

(b) nothing contained in th:s proviso shall reheV’e aﬁy
*<" person from any penahy incerred by him for om*t-
ting to affix or cancel &' stamp. .

-D—-Of valudtions for dity ~

20. (1) Where an instrument is chargeable with ad vélorem

dutv in respéct of dnv money:expressed in “any- currency
other than that of 3[Pakistan], such duty shall bé calculatedon
the value of such moaey in the currency of 2{Pakistan] accord-

_mg to the current rate of exchange on the day of the datc of
'the mstrument. _

1. Subs. by W, P. Ord. XLVI of19§9 for “Collectmg Govemnmt”
which had-been Subs. by A.Q., 1937, for_G.G. mC>»

" 2. Subs. by the Ceptral Laws (Stafute Reform) Qrdinawe;lm (XXI
of 1960), 5. 3 and 2nd Sch,. (wnth effect from the ‘14th’ Octqber 1953), for
“the Provinces and the Capital of the Fedtram" tich had Been' subs.

by A.O., 1949, Arts. 3(2) and 4, for “British

3. Ims. ibid.

4. The word “cheque” rep. by theIndlan Fmanoe ‘Act, 1927 (V of
1927}, s. 5.
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{3 THé 1[Fedéral Government] may, from time to
time, by notification in the 2[Official Gazette], prescribe3a rate
of exchange for the conversior of British or any foreign
currency into the currency of #[Pakistan)] forthe purposes of
caliculating stamp-duty, and such rate shail be deemed to. be
the current rate for the purposes of sub-sectlon (1)

) 8 Where an instrument is chargcabie thh ad mkrem
duty in respect of any stock or of any markeiable or other
security, such duty shall be calculated on the value of such
stock or security according to the average price or the value
the_rcof on the day of the date of the instrument.

23, Where an instrument contdins a statement of current
rate of exchangc or average price, as the case may require,
and is stamped in accordance-with such statement, it shall, so
far as regards: the subject-matter of such statement, be presum-
ed, until the contrary is proved. to be duly stamped.

33. “Where interest is expressly made’ payablc by the
terms of an instrument, suchinstrument shall not be chargeable
with duty higher than that with which it would have. been
chargeable had no mention of interest been made therem

3[23—A (1) Wherc an 1nstrument (not bemg a prom:ssory
note or bill of exchangey—

{a) is given upen the occasion of the deposit of any
marketable security by way of security for money
advanced or to be.advanced by way of loan, or for

~an existivg or fyture debt, or. .

(b) makes redeemable ot dualifies a - duiy sta.mped
~ transfer, intended asa security, of any marketable
. SERMTILY,

it shaii be chargeable with duty as 1f it were an agree-ent or
m-emorandum of an agreement chargeable W1th duty under

o[Article No. S (c)] of Schedule 1. - - - © -

I Sete by Pb A.O. 1 of 1574, fof “Ceatral Government> ..

2. Subs. ibid., for “Gazette of India. v o

3. For notification prescribing such rates, see Finance Deparunmt
(Central Revenues) Notification No. C. lZSStamps 25, dated 18-9-25
(Gmcf In(h‘?,1119§{ , Pt. I, p. 886), as amended by Nouﬁ;pnon No 8-

o vy by ths Central Laws (Statute Reform) Ordingtice, 1960
tXXI of 1960) 3. 3 and 2nd Sch. (with effect from the 14th October 1953)
for “the Provinces and the Capital of the Federation “which had been
Subs. by A.f) 1949, Acts 3 (2) and 4, for “British India.”* "

5. Ins. by the Ind:an Stamp {Amendment} Act, 1904 ( XV of 1904),
5. A

6. Subs. by the Iﬂdl&ﬂ ‘Stamp (Amendment.) Act, 1912 (I of 1912),
s. 3, for “Articie No. § (5).”

oo e
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{2) A release or discharge of any such instrument shall
onlybechargeable w:th the like duty. ] e .

24. Where any pmperty is transfemd to any person in
consideration, wholly or in part, of any debt due to bim, or
subject either certainly or contingently to the payment or
transfer of any money or stock, whether being or constituting
a charge or encumbrance upon the property or not, ‘such debt,
‘money or stock is ta be deemed the whole.or part, as the case
may be, of the consideration in respect whereaf the transfel: is
chargeable with ad valorem duty : L

Provided that nothjng in this secrion shall appljr tb :é.n-y'
such certificate. of sale as is mentloncd in Artlcle No. 18 of
Schedule I

Explamﬂon—]n the case of asale of property subjcct to
a mortgage or other encumbraiicé] any unpaid mortgage-
money or money charged, together with the interest (if any)
due onthe same, shall be deemed to be partof the consideration

for thesale:- . -, . L

ik

Pronded ‘that, where property subject to-8~ mortgagé B
transferred to the mortgagee, he chall be- entitled to dedurct
from the duty payable on the transfer the amount of a,gy duty
already paid in respect of the | mortgagc. S

lzui.«é:rbjg@_ o
o Aowes BRs. 1,000 A slis a property to B, the considera-

tion being Rs. 500 and the reicase ofthepremmdebtofks.!mo
Stamp-duty is payablo on Rs. 1,500. - ... et

i (2) A selfs a property to B for Rs 500 which is subject to a
mortgage to C for Rs. 1,000 and unpald mtemt Rs. 2&5 Stamp-duty
i peyabld o Bs. L700.

(3) Amol'tglmahouseoi the value,oflls. lO,Mtodeﬁ:
—Rs.-5,000; awmmm&muw
able on Rs, lommmeamountofsimnp-dw alrcad)f paid for the

-k R M L “ .o - - - . ) =l

S

-s._--'r e - A - s Tt £

’Where an mStrumcnt is exccuted to sccﬁre the_pg{g
ment of an apnuity or other sum payable permdlmﬂy, orwhere
‘the consideralion for a-conveyance isan ddnuity or. bther sum
payable periodically, the amount secured: by such { mstmment
or the consideration for such convevance, as the case. may be,
shall, for the purposes of this Act, be deemed to be,—

*
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(a) where the sum i paya‘blﬂ for a de‘ﬁnit’e period so
that the fotal amount té be pa:d can b pmvmusiy
ascertained—such, total amount ; ..

(b) where the sum is payable in perpetmty & for an ini-
. definite time. pot terminable with any life in-being
. at the date of such: instrument or conveyance-—
the totalamount, whlch accordipg to the terms of
such instrument or _conyeyance, \ ml}or may be pay-
able during the period of twenty years calculated
. -from the date on wh:ch the ﬁrst payment beopmu
S ~due ;and: = .

* . {e) where the sum is’ payable for an . méeﬁmte time
" terminable with any life in being at the date of such
justrument o1 conveyance-——the maximum amount
which will or may be payable as aforesaid dering
the period of twelve years calculated from the date

on which the first payment -becomes-due.

21 Where the amiéunt or vilue of the subject-matter
of any instrument chargeable with ad valomm duty cannot be;
or (m ‘the case of an instrument executed before the Gommence-
ment of this Act) could not have been, astertained at- thcdate
of its'execution or first execution, nothing shaﬂ be claimable
uiider such instrument more than the highest amount or value
for which, if stated in an- instrument of the same descnptlon,
the stamp actually used would; at the date of such-executiont
have been sufficient : &

1[Proy1ded that, in the casc of the lease of & mine in wh:ch
royalty or ashare of the produce is recenwd as the rent or part
of the rent, it shall be sufficient to have estimated such roya.lty
or the value of such share, for the purpose of stamp-duty, _
- (a) when thelease has been granted by oron behalfe{
2[the Government), at suchamountor value as the
Qolicctor may, having regard to all the circum-
‘stances of the case, have estimated as likely to be
payable by way of royalty or share to- 2[the
Government] under the lease; or,
(b) whentheleasehas been granted byany other person,
at twenty thousand rupees a year ;
a.nd ﬂw whole amouant of such royalty or sharc, whatever 1t
may be,shali be claimable under such lease ] o

1. Subs. by the Indian Stamp (Amdt.) Act, 1904 (XV of 1904), s, 4,
for the original provlso
- Thie original words “the Secretary of State in Connql" were first.
subs. byA O., 1937 and, then, amended by W.P. Ord. XLVI of 1959.
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- Provided also that, where proceedmgs bave been takenin
respect of an instrument under section 31 or 41, the amount
certified by the Collector shall be deemed to be the stamp
actually used at the date of executmn

- 27. The consideration (if any) and all other facts and
circumstances affecting the chargeabxhty of any instrument
with duty; or the amount of the duty with which it is charge-
able, shall be f’ully and tru}y set forth thercm

28. M Where any property has been contracted to be
sold for one consideration for the whole, and is conveyed to the
purchaser in separate parts by différent instruments, ghe con-
sideration shall be apportioned in such manner as the parties
think fit, provided thata distinct consideration for each sepa-
rate partis setforth in the conveyance relating thereto, and such
conveyanee shall be chargeable with ad vaIarem duty in respect
of such distinct consideration.

(2) Where property coutracted to be purchased for one
eonsnderanon for the whale, by two or more persons jointly,
or by any person for himself and others, or wholly for others,
is conveyed in parts by separate instruments to the persons by
or for whom the same was purchased, for dlstmci parts of the
consideration, the conveyance of each separate part shall be
chargeable with ad valorem duty in respect of the distinct part
of the consideration therein specified.

(3) Where a person, having contracted for the purchase
of any property but not having obtained a conveyance thereof,
contracts to sell the same to any other person and the property
is in-consequence conveyed immediately to the sub-purchaser,
the conveyance shall be chargeable with ad valorem duty in
respect of the consideration for the sale by the original
purchaser to the sub-purchaser, . :

(4) Where a person, having contracted for the. purchase of
any property but not having obtained a conveyance thereof,
contracts to sell the whole, or any part thereof, to any other
pexson or persons and the property is in consequence conveyed
by the original seller to different persons in parts, the convey-
ance of each part sold to a. sub-purchascr shall be chargeable
with ad valorem duty in respect oiily of the consulcranon pald
by such sub~purchaser, without regard to the amount or value
of the orlgmal cons:derat;on and the conveyance of The Tesidue
(if any) of such property to the oirginal purchaser shall be
chargeable with ad valorem duty in respect only of the excess



18997 At TH] * Stamps 377

of the original conslderatlon ‘over the aggregatc of the
cons1deratlon paid by the sub-purchasers

Provided that the duty on such last-mentioned conveyance
shall in no case beless thanone rupce

% Where a sub-purchaser takes an actual conveyance of
the interest of the person immediately selling to him, whichis
chargeable with ad valorem duty in respect of the consxde:atlon
paid by him and isduly stamped accordmgly, any conveyance
to be afterwards made to him of the same property by the
original seller shall be chargeable with a duty equal to that
which would be chargeable on a conveyance for the considera-
tion obtained by such original seller, or, where such duty
would exceed five rupees, with a duty of five rupees.

. E—Duty by whom :payable
'29. In the absence of an agreement to the contrary, the
expense of providing the properstamp shall be borne,—

- {a) in the case of aixjr instfument_ﬂescribed in any of the
following Articles of Schedule I, namely :(—
No.2. (Administration Bond),
- YNo. 6. (Agreement  relating to Deposit of Title-

.- . ~ deeds, Pawn or Pledge],
© ‘No. 13. (Bill of Exchange),
- No. 15. {Bond),

No. 16. (Bottomery Bonds),
No. 26. (Customs Bond),
. No. 27, (Debenture) _
-, No. 32... (Further Charge),

- 'No.-34. (Indemnity-Bond),

- No. 40. (Mortgage-Deed), _
No. 49. (Promissoty- ,Note), L
No. 55. (Release), B T

+ . No. 56. (Respondentia Bond), : S
' No. 57, (Security Bond of Mortgage-Decd)
- No. 58, (Setttement), '
'No. 62. (a) (Transfer of shares in an incorporated
o company or othcr body corporafe) L

o R e

""b ..._‘

1. Subs. by the Indian Stamp (Amdt.) Act, 1904 (XVofl904), 5. 5

for “No. ¢ (Agreement to mortgage).”

Duties by
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No. 62. (b).(Transfer of Debentures, being marketable
securztxes, whether , the debenture is liable -to
duty or not, except debentures prowded for
" by section 8),

No. 62. (c) (Transfer of any mterest secured bya bond,
mortgage-deed or policy of insurance),—

by the person drawmg, makmg or cxecutmg such mstm-
ment’': - o=
" 1|(by in the case of a policy of insurance ~other ‘than fire-
maurance—-by the person effecting the insurance $
(bb) m the case of a policy of ﬁre-msurance—by the'
person issuing the pohcy 4|

(¢} in the case of a conveyance (mcludmg a re«convey-
ance of mortgaged property) by the grantee : in the
- case of a lease or agreement to lease—by the lessee
or intended lessee :

(d) in the case of a. counterpart- of a2 lease—by the
lessor :

4 _ () in the case of an instrument of ﬂchapga—by the

.. _parties in, equal shares : .-

(f) in the case of a certificate of sale—by the purchascr

- oxid thé pmperty to which such certlﬁcate relates ;
-and, .

(g) in the case: of an mstrument of parhtlogr-by the
parties thereto in propomop to their respective
shares in the whole property partitioned, or, when
the partition is iade in eXecutionofan order passed
by a Revenue-authority or GivilCourt or arbitrator,
in such proportion as such authonty, eourt or
arbitrator directs, e e

30, Any person receiving any money exceeding twenty
rupees in amount, or any bill of exchange, cheque OT promis-
sory note for an amount exceeding twenty rupees, or receiving
in satisfaction or part satisfaction of adebt ‘any  mowdble pro-
perty exceeding twenty rupees in valuye, shall, oh deémand by
the person paymg or delivering such money, bill; cheque, note
or property, give a duly stamped receipt for the same.:

2[Any person receiving or taking credit for-any premium
or consideration for any renewal of-any contract of fire-in-
surance, shall, within one month after receiving o taking credit
for such preminm or conmderatwn give aduly stamgpd receipt

for the same.] .

1. Subs.bythEIndnanStamp(Amdt)Act, 1906 (V 0f1906).:. 4,
for the original L. (B).
.2, Ins, ibid.
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- CHAPTER NI
Anmnxcxrlbﬁ AS TO STAMPS

a1 (1) Wheh any mstnrment whether executed or not
and whether prevlously stamped or not, is brought to the
Coliector, and the person’ bringing it appliesto have thié
opinion of that officer as tothe duty (if any) with which: it is
chargeable, and pays 4 fee of such amount (not exceeding’ five
rnpees -and not less than 1ffifty paisal as the Collector may in
eachcase direct, the Collector shall detérmine the duty (if any)
with which, in his judgment, - the instrument is chargeable.

(2) For this purpose the Collector may require to be fur-
nished with an abstract of the instrument, and also with such
a.ﬂidawt or other evidence as he mav deem necessary to prove
that all the facts and circumstances affecting the chargeability
8F the iffstrtiment with duty, or the amount of the duty with
which it is chargeable, are fully and truly setforth therein, and
may refuse to proceed upon any such application until such
abstract and evidence have been furmshed accordmgly

“Provided that—
(@) no ev:dcnce furmshed in pursuance of this section
shall be: used against any. per*-on in any civil pro-
.. - ceeding, except. in @n enguiry as to the duty with
- ... which the instrument to whlch it relates is charge-
' able ; and _

(b) every person by whom any such ev:dence is fur-
nished shall, on payment of the full duty with which
the instrument to whichit relates is chargeable, be
relieved from any penalty which he may have in-
curred under this Act by reason’of the omission to

. . . state trgly in:such instrument any of the facts or
., . circumstances aforesaid. '

CEn

32, (1) When an mstrumcnt ‘brought to the- ‘Collector
under section 31, is, in his opmmn one of a descr:ptmn ‘charge-
able with duty, and—

(a) the Collector determmes that it 15 aIready fully

) stampcd, or _

(b) the duty determined by the Collector under section
;l, orsuch a sumas, with the dut} already paidin
“-yespect of the instrument, is equal to’ the dufy %o
determmcd has been pa:d 2 :

1. Subs. by W.P. _Act TI of 1964, for “cight annas®
‘2 For refund of this duty in the ¢ase of certain’ mstruments see the
Stamp (Specified Instruments) Act, 1924 (XIII of 1924), s. 3(4). .

Adjudication
as to proper
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the Collector shall certify by endorsement on such instrument
that the full duty (stat:m gthe amount) wnh which it ischarge-
abie has beer-paid.- S

(2) When such instrument is, in hls ‘opiniop, not charge-
able with duty, the Collector shall certify in manner aforesald
that such instrument is not so chargeable.

'(3) Any instrument upon which an endorsement . las been
ma_de under this section, shall be deemed to be duly stampe_d_
or not chargeable with duty, as the case may be ; and, if charge-
able with duty, shall be receivable in evidence or otherwise,
and may be acted uypon and registered asif it had been
originally duly stamped

Provided that nothipg in this_section shall am.honse the
Collector to endorse—

(a) any instrument executed or first executed in
A[Pakistan] and brought to him after the expiration
of one month from the date of its eau:cuuen or ﬁrst
execution,. as the case may be ;. ) .

(b) any instrument executed or first executed out of
MPakistan] and brought to him after the expiration
~of three months after 1t has been ﬁrst recelved in
1[Pak:lstan] or

- {¢) any instrument chargeable with 2ja duty not exceed-
ing twenty-ﬁVe paisa] or ariy bill of ‘exchange or
promissory note, when brought to him, after the
drawing or execution thereof on paper not duly

stamped.
-CHAPTER IV

IN&TRUMENTS NOT DULY s-rAmn

"$3. (1) Every person having by law or consent of parties
authority to receive evidence, and every person in charge of a
public office, except. an officer of police, before whom any
instrument, chargeable in his opinion, with duty, is pro&uced
or comes in the performance of his functions, shall, if j%
appears to him that such instrument is not duly stamped,
1mpound the saime. -

(2) For that purposeevery such person shall examine every
mstrument s0 chargeable and so produced or eonnng “before

1. ' Subd. by the:Central Laws - (Statuie: Reﬁmn) Ordmance, 1960
(XK1 of 1960), s. 3 and 2nd.Sch. {with effect from the 14th October, 1955),
__for “the Provinces and the Capital of the Federation™ which -had been suhs.
by A.0., 1949, Arts. X(2) and 3, for “British India”. -~ - -~

2. Subs by W.P. Act If of 1964, for “theduty ofanannaomhalf
an anna.” o _ T L
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him, in order to ascertain whether it is stamped with a stamp
of the value and description required by the law " in force in
[Pakistan] . when such instrument was cxecuted or first
executed s

Prov:ded that—

(a) nothing herein contamcd shall be deemed to require
any Magntrate or Judge of a Criminal Court to
examine or impound; if he does not think fitsoto
do, any instrument coming before him in the course

~ of any proceeding other than a proceedmg under
.Chapter XII or Chapter XXXVI of the Code of
Gnmmal Procedure, 1898 ;
(%) in the case of 2 Judge of a ngh Oouirt, the duty of
~ examining and impounding any instrument under
this sectlon maybc delegated to such olﬁcer as the
~ Court appomts in this behalf.
(3) For the purposes of thls section, in cases of doubt,—
(:z) 2the Provincial Government] may. determine?
- what offices shallbe Adeecmed tobe pubhc offices ;
and
(b) 4the Provincial Go‘vernment] may determine
~_who shall bedeemed to be persons in charge of
_ pubhc offices;

34. Where -any. recexpt chargcable \mth a duty 3[not
exceeding twenty-five paisa] is tendered to or - produced before
any officer unstamped in the course of the audit of any public

account, such officer. may, in his. discretion; instead of

impounding the instrument,. reqmre a duly ststmped receipt
to be substituted thefcfor, T ;L

- 38. Noinstrument' chargeable with duty shaﬂ ‘be admitted
i# eviderice for any purpose by any person having by law or
consent of parties authority to’ receive evidence, or shall be
dcted ‘Bpon; “tegistered "ot authenticated by any ‘such person
of by any public om-'.:er unless such mstrument is duly

stamped.

1. Subs. by the Central Laws (Statue Reform) Ondinance, 1960
of 1960), s. 3 and 2nd Sch, gthheffectfrmrﬂ!e I4th October,
1955}, for- %medm&uMofm&mon,Mhd
beu5 by A.Q., 1949, Arts. 3¢2) and 4, for “British India™
"'y The original words “the G.G. in C.” were ﬁmtsuba.byA.O 1931
andth&:mdedbywromxmﬂofwﬂ
_3.. For the purposes_of this section the office of " a returning officer

ppointed Tor. the purposes of an eléction to a legislative. body constituted ~

undcr Govement ofIndmActisnotapubhc officer, see Gazeite
of India; 1920 (Pt T, p.2136).

4, The original words “the L.G.” were first subs. by AQ, 1937a.nd
thcnamen@dbyWP Ord. XLVI of 1959.

"'5. ‘Subs, by WiP. Actlil%et for“oneannaorhalfananna

Special pro-
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- Provided that— '

Ya) any such instrument not being an instrument
chargeable with a duty 2[pot exceeding twenty-
five paisa] only, or a bill of excharge or promis-

_ sory note, shall, subject to all just exceptions, be

~ admitted in evidence on payment of the duty with
which thie same is chargeable, or, in the case of an

. instrument insufficiently stamped, of the amount

 required to make up such duty, together with a

penalty of ﬁve-xupees or, when fen times.the amount

of the proper duty.or deficient pOrtmIn thereof ex-

_ ceeds five rupees, of a sum equal toten tlmes such

o duty or portion ;

() ‘Where any person from whoth a stamped receipt
could have been demanded, has’ given an unstamped
. receipt and such receipt, if stamped, would be
~ admissible in evidence against hiip, then"such
" receipt shallbeadmxtted in evidence against him on
payment of a penalty of one rupee by the person

., tendering it ;

R (5} whereaconfradt or agreement of any, Kindis effected

by oorrespondence consisting of two or more
letters, and any one of the fetters bears the proper
stamp, the corfract or agrcement sha]l ’be deemed
" to be duly stamped ;

(d) nothing héreiri contained shall prevent the admlss:én
- of any instrument in evidence in any- ‘proceeding
in a Criminal Court, other than a proceedirg under
Chapter XII or Ghapter XXXVT of the Code of
Qriminal Procedure, 1898

. {e) nmothing herein contained shall- prevent the admis-
- sipn of any instrument in any Gourt when such
-instrument has been.executed by or.en behalf of
* 3the Government], or where it bears the- -certificate
-of the Qollector as provided by sectioa 32 .or any

other provision of this Act

~

Admission 3‘. Where an msttument has been adn:utted in ev1denoe,
of instru- smhMmmsnm shail not, _€xcept as provided in section 61,-be
’nnoﬂtnmt i beh‘ called in question at any stage of the same suif or proceedlng

guestioned. gop the ground that the mstrument has notr been duiy st&mped

1. For modiﬁut;ons of this provision in, respect of _ instruments
to which the Stamps ™ (Specified Instrumenls) Act, 1924 (XM of 1924),
apphes see s. 3 of that Act.

2. Subs. by W.P. ActIIoleﬁfl,for“oneannaorhnifanauna.

3. The original words ‘“‘the Govt.” were first subs. by A.Q., 1937
and, thén, amended by W.P. Ord. XLVI of 1959,

V of 1898.
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The Provincial Government] may make rules pro-
v1dmg that where an instrument bears a stamp _of sufficient
amount but of i 1mproper descnptlon it may, on payment of
the daty with which the same is chargeable, be certified to be
duly stamped and any instrumeént so certiﬁed shall then be
deemed t«o have been duly stamped as from the date of its
cxecutlon i

~ *'38. (1) When the person impounding an instrument
under section 33 has by law or consent of parties authority to
receive evidence and admits such instrument in evidence upon
payment of a penalty as provided by section 35 or of dugy as
proyvided by section ;37, he shall send to the Collector an
authentlcated oopy of such mstrumcnt, together w1th a
levied in respect thereof, and shali send such amouiit to the
Gbllectox:, orto such person as he may- appomt in this behalf

(2) In every other case. thie person 50 1mpound!mg an m—
strument shall send itin ongmal to the Collector,
U T
(1) When a copy of a;x mstxument is sent to the
qulecto; yndet section 38, ~§ub-$pcuon (1), he may, if hnﬂm;kp
fit,2[* * *] refund any portion of the penalty in.excess.of
five rupees which has been paid in respect of such instrument.

- (2) When such instrzment has beer: impoundéd oply be-
canse it:-hds been written in, contravention. of sectioa 13.9r
sectma 14, the Gollector may refund the Whole penalty 50 pa:d

340 (1) Whe.n ihc Gollector lmpounds any mstrument..
under section 33, or receives any instrument sent_to him under
section 38, sub-section (2), not being an- anstrument chargeable
with a duty 4[.not exceedmg twenty—ﬁve pa:s,a] only or a l:ull
of .exchange or promssory note, he, shall adopt the follomng

procedu;e., - B S T s

(a) if heisof oplmonthat suchinstrument is duly stamp-
" ed,oris not chargeable w1th duty, he shall certify

1. ~The original words “the G.G. in o wereﬁrstsubs.tgA.O
1937, and then amended by WP Ol‘d XLVI of 1959,
----2, -The words “upon -nade to him in

this behalf or, if no
with the .consent of the Chief Contzolling Revenue-

apﬁgmm is made,
%: ority” rep. by the Decentralization Act, 1914 IV of 1914), 5. 2 and Sch.

. For modifications of these pro

rovisians in respect
t!}cm&euﬁed Instruments) Act, 1924 (XIV of 1924), applics see s. 3
0. -

4. _Subs by W.P. Act If of 1964, for ““one anna or half an _anna”.

of instroments which
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by endorsement thereon that it is duly stainped
or that it is not so chargeable, as the casemaybe ;

(b) if he is of opinion that suchinstrument is chargeable
- with duty and is not duly stamped, he shall require
the payment of the proper duty or the amount re-
quired to make upthesame, togetherwitha penalty
of five rupees ; or, if he thinks fit, [an amount not
exceeding] ten times the amount of the propes-duty

- or of the deficient portion thereof,. whether. such
amount exceeds or falls short of five rupees :

Provided that wheit such instrument has been 1mpounded
only because it has been written in contravention of section 13
orsection 14 the Collector may, if he thinks fit, remit the whole
penaltyprescnbed by this section.

'(2) Bvery certificate under clause () of sub-secnon (l}
shall, for the purposes of this Act be concluswe evxdence of the
matters stated therem ' _

(3) Where an mstrument ha.s been sent to the Collector
ander section 38, sub-section (2), the Oollector shall, when he
Bas deatt with it as provided by thns sectlon return it to the

lmpounding officer.

241, If any instrument chargeable with duty and not
dulystamped, not being an instrument chargeable with a dutyof
}not exceeding twenty-five paisa] only or a bill of exchange or
promissory note, is produced by any person of his own motion
before the Collector within one year from the date of its exe-
cution or first execution, and such person brings- to the notice
of the Qollector thefact that such instrument is not duly
stamped and offers to pay to the Collector the amount of the
propet duty, ‘or the amount required to make up the same, and
the Collector is satisfied that the omission to duly stamp such
instrument has been occasioned by accident, mistake or urgent
necessity, he may, instead of proceeding under sections 33

- and. 40; mcewe such amount and proceed as - next hereinafter

i) Act, 1904 (XV of 1908);

. 2. 'For modifications of these provisions il respect of instruments
to which thé Stamp (Specified Imsiruments) “Act, 1924 GI{VHI of 1924),'
applies, see 5. 3 of that Act.

'3, Subs, by W.P. Act II of 1964, for “one anna or half an anna®.
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42. (1) When the duty and penalty (if .any) leviable in
respect of any instrument have been paid under section 35,
section 40 or section 41, the person admitting such instrument
in evidence or the Collector, as the case may be; shall certify
by endorsement thereon thatthe properdutyor, as the case may
be, the proper duty and penalty (stating the amount of each)
have been levied in respect thereof, and the ‘name and residence
of theg person payingthem. -

(2) Every instrument so endorsed sha!l thereupon be .

admissible in evidence, and may be: registered and acted upon
and anthenticated as if it had been duly stamped, and shall be
delivered on his application in this behalf to the person from
whose possession it came into the hands of the oiﬁccr im-
pounding it, or as such person may direct : :
Provided that— - - :
(@) no instrument which has been admltted in evidence
upon payment of duty and a penalty under section
- 35, shall be so delivered before the expiration of
one month from the. date. of such mpoundmg. or
if the Collector has certified that its further
- detention is necessary and has not cancelled such
. certificate ;

(b) nothing in this section shall affect thc 1Code of Gw:l
Proeedurc, section 144, clause 3

4Sh Thetahngofpmceedmgs or the payment of a penalty
undcr this Ghapter in respect of any instrument shall not bar
the prosecution of any person who appears to have committed
an offence against the Stamp-law in respect of such instru-
ment:: . :

‘Provided that no such prosecutmn shall be mstxtuted in the'

case of any instrument in respect of which such a penalty has

been paid, unless it appears to the Collector that the offence

was committed with ap 1ntentmn of evading paymer.t of the
proper duty

- 44. (1) When any duty or penalty has becn pald undc::_
section 35, section 37, section 40 orsection 41, by any person in.

respectof an instrument, and, by agreement or under the pro-
visions: of section 29 or any other enactment ip force at the
time such instrument was _executed, some other person was
bound to bear hc expense of providing the proper stamp for

such instrument, the first mentioréd personshall be entitled to

1. Now the Code of Civil Procedure, 1908 (V of 1908),
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recover from such other -person the amount of the duty or
penaltyiso paid. - .- : e

) For the purpose of such Tecovery,: any certificate
granted in respect of such instrument under. this Act shall be
conclusive evidence of the matters therein certified. .

(3) Such amount may, if the Court thinks fit, be _inCIqﬂEd
inany order as to costs inany suit or proceeding to which such
personsare parties in which such instrument has been tendered
inevidence. If the Court does not include the amount in such
order, no further proceedings for the recovery of the -amount
shall'be maintainable. o : :

45. (1) Where any penalty is paid under section 35 or
section 40, the 3}{Chief Revenue Authority] may, upon appli-
cation in writing made within one year from the date of the
payment, refund such penalty wholly orin part..

(_2) Where, in the opinion of the l[gh_ief-'-'k'evc’gue Autho-
rity}, ’stamp-duty in excess of that which is legally chargeable
has beéen charged and paid under section 35or section 40, such
authority may, upon application in'writing made within three
months of the order charging the same, refund ‘the éxcess.

46. (1) If any instrument sent $0 the . .Collector under
section 38,_§ub-secﬁon (2),is lost, destroyed ordamaged during
transmission, the person sending the same shall” niot ‘be Hable
for such loss, destruction or damage. - o iR

© (2) Whenanyinstrument is aboutto be s0 sent, the person
from whose possession it came into the hands of the person:
ingpounding the:same, may require 2 copy thereof to be _made
at the expense of such first-mentioned person _and authenticated
by the person impounding such instrument. | .

2[47. When any Bill of Exchange, chargeablé with the
duty of five paisa, or promissory note chargeable with the
duty of fifteen paisa, is presented for payment urstamped, the
ﬁérson to whom it is so presented mayv affix thereto. the neces-
sary adhesive stamp, and upon cancelling: the same-in the
manner heréinbefore provided, may pay the'sum payable upon.

L Subs. by A.Q., 1961, Art. 2 and Schs. for “Chief Controlling
Revenue-authority (with effect from the 23rd March, 1956).

5 Subs. by W.P. ActTl'of 1964,
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such bill or note and may charge the daty against the person
who ought to have paid the same/‘or deduct it from the sum

payable as aforesaid, and such b"l! or note shall, sofarasres--

pects the duty, be decmed good and valid :

PrQVldcd that nothing hcrem contmad shall relieve any
person from any penalty or-proeceding to: which he may be
liable in relatlon to such bill or note.]

¥ 48. Al duties, penalﬁes and ot_he‘i' sums required to be
paid under this Chapter may be’ recovered by tHe Collector by
distress and sale of the movable ‘property of the person from
whoin the same are due- ‘or by any other process for the time
bcmg’ in forcc fot‘ tbe rerovary of arfears of hnd revenue,

CH;APIER'V" )
ALLOWANCES rox STAHPS IN CER'!:Afh CASES
49 “Subjéct to such files as’ mav?be made1 by the [Pro-
vnnmal Govérnment] as to the evidence tof’Bc teluired, or the
enquiry to bé made, the Collector ‘may, 6n 1application made
within the period prescribed in section 50, 4nd if he is satisfied
as to the facts, make alldwaiice for impressed stamps spoiled
in the cases hereinafter mcntloncd namely
(a) the stamp on any paper madvertently and undesign-
" edly spmled obhterated or by ‘error in writing or
any other means rendered unfit fof the purpuse in-
tended before‘any mstmmcnt “wiitten thereon is
executed by any person Ce
~{(d) the stamp ‘on any document which is written out
" wholly or in part, but which is’ not signed or
.. executed byany ‘paity thereto :
) (c) in the case - of bills. of exchange 3[payable other-
) 'wxse than on demand Y ***] or Rromissory notes—

(1) the stamp on 4{any such bﬂl Qf exchange] 5[***]
signed by or on behalf of the,thaWer which has

it

- "'g-')f. The ongmal wordé "G G An C.” havc sucmszvely been amended
by thé Decentralization AGt; I914(I’Vof 1914}, 5. 2 and ‘Sch., Pt I, A.O,,
MMMVL Of 1959. . e e e

Ins, bythclndlan FmanoeAct I927(V ofl927), 3 5.
The word “‘cheques™ rep. ibid.

Subs. ibid., for “any bill of exchange.”

The words “or cheque™ rep., ibid.

o op e N
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not been accepted-or made use of in, any manner
‘whatever.or delivered out of his hands for. any
purpose other than by way qf tender for accept-
ance provided that the paper .on. which any
such stamp is impressed does not bear any sig-
nature intended as or for the acceptance of any
“billof exchange i+ = *] to be aftcrwards wrxtten
thereon :

the stamp on any promissory note sxgncd by or

- on _behalf of the maker which has not . been
- made use of in any manner whatever or dellVered

out of his hands : .
the stamp used or intended to be used for 2[any

.-~ such bill of gxchange] ¥ * ] or promissary note

signed by, or on behalf of, the drawer thereof,
but which from any omission or error has been
spoiled of rendered useless, although the same,
being a bill of -exchange ¥***], may have been
presented for acceptance or accepted or endor-

_ed, or, being a promissory note, may . have been

- delivered to. the payee : provided. that another

;_,-:;._,completed and duly stamped bill of cxchange i*]
. or promissory note is produced identical in every

_particular, except in the correction of such
omission or error as aforesaid, - with the spoiled
bill X * ] or note :

(d) the stamp _used for an mstru:mcnt cxecuted by

o m
(2)

[}

any party thereto which—

has been afterwards found to be absolutely void
in law from the begmnmg
has been afterwards found unfit, by reason of

. any error or mistake thcrem for_.the purpose

originally mtended :
by reason of the death of any person by whom it

" ig necessary that it slmuld be executed, ‘without
“‘having executed the same, or of the refusal of
- any such person to execute the same; cannot be

completed 50 as to effect the intended transaction

..-intheform popased :. ... _. .

(4) for want of the execution thereof by smnc)

. material party, and: ln- mab:hty or refusai to s:ga

1. The words “‘or cheque™ rep. by ActV of 1927

2. Subs, ibid., for “any bill of exchanm" o
3. The word “cheque” rep. lbcd '

i o-
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the same, is in fact incomplete:and insufficient
_for. tho-purpose for - which it was intended :

.- (5) by redson of the refusal of apy person fo act
- under the same, or to advance any: money in-
tended to be thereby secured, or by the refusal
or non-acceptance of any officé thereby: granted,
‘totally fails of the intended purpose &

(6) becomes useless In conséquence of the transac-

¢'tion intended to be thereby effected being
effected by some other instrument between the
same parties and bearing - 2 stamp of not less
valuc

(M is dcﬂcxent in ‘value and the transactzon mtended
to be thereby effected has been cﬂ'ccted by somie

- other mstmplent between the same part:es and

, beanng a stamp of not less value : °

(3) is madveriently and nndcsxgnedly spmled, and in

- lien whereof another instrument made betwwn
_ thcsameparﬂesandfotthesamepuﬂ’osem
exccuted and duly stamped : : _

Provided that, in the case of an executed mstrument, no
fegal proceeding hasbeen commenced in which the instryment
could or would have beén given or offered in ewdence and that
the msttument is grvcn up to be cancelled. =

Erplanatwn—The ccmﬁcate of the Oollector under sec-
tion 32 that the full duty with which an instrument is - charge-
able has been paid is an. lmpresscd stamp thhm the meaning
of this section. . _

50. The application for relief under section 49 shall be
mgq.ewnthm the following periods, thatis tosay,— .
. (1) in the cases mentioned in clause (d) (5), thhm two.
_ months of the date of the instrument : -

" (2) in the case of a stamped paper in.- which. nomstru-
ment has been executed by any of the parties.there-
to, within six months- after :the stamp has .been.
spoiled :

(3) in the casé of a stafiped paper in which an mstrn-r
Q #ment has been executed ~by-any.. of “the parties.
B "J'thercto, within six months ‘after “the date of the
. instrument, or, if it is not dated, w1thm six months

.. after the execution thereof by the person by Whom

- it was first or alone executed :

Application
for relief
under
section

49 when to
be made.
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" Provided that,— -

(a) when the 3p01fed instrament ha-s been for sufficient
reasons sent out of 3[Pakistan}, the application may
- be- made within six months after..it has been re-

- - ceived back in Pakistan] :

* {b) - when, from unavoidable circumstances, any instru-
ment for which: another. instrument has been sub-
‘stituted cannot be given up to be cancelled within

. the aforesaid period, the application. may be made
<y . » - within six months after the date. of execution of the
sez. .~ substituted instrument.

51.. The ?[Chief Revenue Authority]. 3[01: the Collector if
emyowered by the 1[dh1ef Revenue Authonty] in this behalf]
may, y Wathout 11m1t of time, mafze allowan.,e for stamped papers
used for prmted form of’i mstrumenfa 4[by any banker or] by any
incorporated ¢ company orother body corporate, lf for any suffi-
cient reason such forms have ceased to be Teq llll'cd by the said
ﬁban’ker], commpany or body" corporate’: ptoﬁded that such
authiority is siltisfied that the duty in res;iect’ of’*:uch stamped
paperq has bcen duiy pald S

rsz. (a) -When any person has madvertenﬂy used for
u;strum.ent chargeable withduoty,astampofa dgscnptmn other
than that prescribed for such ipstrument by the rules madc
under this Act, ora stamp of greater value than was necessary,
or- has inadvertently used any stamp for an lllbtl'llmcﬂt not
chargeable with any duty ; or - g S -
()] Whien ‘any stamp used for an instrament - -has been in=
advertently rendered useless under section 15, owing to such
mstrument having been Wntten in contraventlon of the pro-
visions of section 13 :+ L
the Gollector may, on apphcat:on made within six‘ months
after the'date of the instrument, or, if it is not dated; within six
months after the execution thereof by the person ‘by whom it
was first or alome executed, and upon the instrument, if charge-
able with daty, being re-stamped with the proper duty, cancel
and aHow as spoiled the stamp so mlsused or: rendered use-

1. Subs. by the Central Laws (Statute' Reform) Ordihance 1960,
(XXF of 1960), s. 3: and’an Sch. (with effect from the 14th October, 1955)
for “the and -the Capital of the Federation” which had been

subs. by A.O., 19 9, Arts. 3(2) and 4, for “British India>
2, Subs., by A.O., 1961, for “Chief Controlling: Revenue Authority”,
© 3. Ins. by the Decentralization Act, 1914 (1V of 1914), s, 2 and Sch.,
Part L
4, Ins.bythe Indtan Stamp (Amendmcnt) Act, 1906(V of 1906),s.6.
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53. In any case in which allowance'is made for ‘spoiled
or misused stamps, the Collector may give in lieu thereof—
(a) other stamps of the same description ‘and value ;
© oo, . _ : .
(b) if required and he thinks fit, stamps of-any other
description to the same amount in value ; or,
- "{¢) at his discretion, the same value in ‘Honey, deduct-
ing 1Jten per centum of the value].

54. When any person is possessed of a stamp or stamps
which have not been spoiled orrendered unfit or useless for the
purpose intended, but for which he has no immediate use, the
Collector shall repay to such person the value of such stamp or
stamps in money, deducting [ten per centum of the valuel

upon such person delivering up the same to be, cancdlef and

proving to the Collector’s sat:sfacnon—-

(a) that such stamp or stamps. were purchased by such ‘,

~ person with a bona fide intention to use them and
(b) that he has pzud the full price thereof;and .
. (¢) that they were so purchased - mthm the penod of six

months pext preceding the date on wh:ch they were ..

so delivered :

. Provided that, where the person is a hcensed vendor of
stamps, the Gollector may, if he thinks fit; make the repayment
of the sum actually paid by the vendor mthuut any such de—

duction as aforesaid.

" 55, ‘When any duly stamped debenture is renewed by the
issue of 2 new debenturein the'same terms, the Gollector - shall;
upéi application made within one month; repay to ﬂle‘person

issuing such debenture, the value of the stamp on the original -

or on the new debenture, whichever shall be less :

. Provided that the original debentureis produced hefore the
Ooﬂector and cancelled by him in such manner as the 2fPro-
vmcxal Governmcnﬂ may direct,

Explanatmn—A debenture shalk be deemed to be rcncwed i

for spoiled
or misused
stamps how
to be made.

Allowance
for stamps
not reguired
for use.

Allowance °
on renewal
of certain- -
debentures,

in the same terms within the meaning of this section notw:th—_

standmg the fol]owmg chan ges —

.....

the same ;

1. Subs ByWP Act I of 1964, for “one annaforeachmpee or

fraction of a rupee”.
2. Subs. by AQ,, 1937 ‘for “G.G. in C.”
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(b) the issue of one debenture in place of two or. more
© original debentures, the total amount secured being
the same ;
(c) the substltu tion of the name of the holder atthe time
- of renewal for the name of the original bolder ;
- and
d) the alteration of the rate of interest or the dates of
pavment thereof. -

 CHAPTER VI
ermucn AND REVISION

(1) The powers exercisable by a Collector under
G’hapter IV and Chapter V Y[and under clause (a) of the first
praviso to section 26] shall in all cases be subject to the contro}
of the 2[Chief Revenue Authonty‘

(2) Ifany Gollector, acting undersectxon 31, section 40 or
section 41, feelsdoubt as to theamount of duty with which any
instrument s ‘chargeahle, ‘he'may draw up a statement of the
case, and refer it, with his own opinion thnreon for’ the
demsxon of the [Chief Revenue Authonty]

'(3) Suchauthority shallconsider the case and setid a copy
of its decision to the Gollector, who shall proceed to assess and
charge the duty (if any) in conformity with such demsum

57. (1) The 3[Chief Revenue Authority] may state any
case referred to it under section 56, sub-section (2), or other-
wise coming to its notice, and refer such case, with its own

opinion thereon,—

(@) 3 P * % B

‘]'

*" (B)if the case arises in 4fany Provmce], to thc ngh _
Court of 4the Province]. :

(2) Every suchcase shall be decidcd by not 'less than three
Judges of the High Court 5[* * *) to which it is referred,

1. 1Ins. by the Indian Stamp (Amdt.) Act 1904 {XVI of 1904), s. 7.

-2. Subs. by A.O., 1961, Art. 2 and Sch. for “Chief Controlling Re-
venue-authonty (wuh effect from the 23rd March, 1956).

3. Del. by Pb-A.O.I of 1974. :

4. Subs. ibid.

5. The words *or Thiel Court”, 23 amendéd by AQ, 1937, AO.,
1949 and Act XX VI of 1951, have been omitted by Ord. XXI of1960 5. 3»
and 2nd Sch. (with effect from the 14th October, 1955) ' v
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and in case of difference, the opinion of the ma_ponty shall pre-

vail,

58. Ifthe High Qourt1[* * *]isnot satisfied that the
staterients contained ifi the case are sufficient to enable "it to
deternnnethe guestions raised thereby, the Court may refer the
case back to the Revenue-duthority By which it was™ stated, to
make such additionsthereto or alterations therein as the Gour‘t
may direct: {ti that behalf -

- {1) The High Court 3["’ * - ¢ upon the hearmg of
any stxch case, shall decide the quiestions raised thereby, and
shall deliver its judgment thereon containing the grounds on
which such decision is: founded. _

(2) The Court shall send to the Revenue-authority by
which the case was stated 2 copy of such judgment under the
seal of the Qourt and the sxgnature of the Registrar ; and the
Revenne-authonty shall, ‘on receiving such copy,dISpOSB of the
case oonformably to such judgment.

60. (1) i3 any Court, other-than a Court mcntmned in
section 57, feels doubt as to the amount of duty to be paid -in
réspect of any instrument under proviso (a) to .section 35, the
Judgemaydrawupastatemcnt of the case and refer it, with his
own opinion - thereon, for the decision of the High Court §[**]
to which, if he were the 2[Chief Revenue Authontv], he would,
under section 57, refer the same.

) Such Couit sha]] deal with the case as if it had been
referred under section 57, and send a copy of its judgment
under the seal of the Gourt and the signature of the Registrar
to the 2[Chief Revenue Authority] and another like copy to
the Judge making the reference, who shall, on receiving such
oopv.dsspose of the case conformably to such judgment.

: (3) References made. under sub-section (1), when made by
a Court subordinate to a District Court, sha li be made through

1.. The words “or Chief Court” asammded by A. 1937, A.Q,
1949 and Act XXVI of 1951 have been omitted by Ord. XXI 1960, 2nd
Sch. with cffect from the 14th October, 1955.

|7 2, 'Subs, by A.0;, 1961, Art 2 and Sch, for “Chief Controlfing Re-
mmty” {with eﬁ‘ect[romtho 23rd March, 1956). -
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the District. Court, :and, when made by any subordinate Rer
venue Court, shall be made through the Court immediately
quperlor

61 (l) Whﬂn anv C‘ourt in the exerc;se of lts 01v1l or re-
venue jurisdiction or any Criminal Gourt in any, proceadmg
wader Qhapter XII or.Chapter XXXVI of the. Code of Griminal
Procedure, 1898, makes any order. admitting any mstrument in
evidence as duly stamped or as not requiring astamp, or upon
paym:nt of daty and a p2nalty under section 35, the Court to
which appeals lie from, or * references are made by, such first-
mentioned Court may, of its own motion oron the application
of the Collector, take such order .into gensideration. ;.-

(2) If such Coart, after such consideration;-is ¢f opinion
that suchinstrum:nt should not have been admitted in evidence
without the payment of duty and penalty under section 35, or
without the payment of a higher duty and penal,ty than those
paid, it may record a. declaration to ‘that effect, and determine
the amount of duty with wlnc“h such ,mstrumcnt IS chargeable,
and may require any person in whose possession or power such
instrument then is, to produce the same, and may- 1mp_ound the
same when produced.

- . {3) When any declaration. has been, xeco:ded under suh-,
section (2), the Court recording the same shall send_a copy
thereof ta-the Qollector, and, wliere the. mstrummt to'whichit

rejates has been impounded or is othérwise™” in the p_os_éesston
of such Court, shall also-send himsuch instrument: &

(4) The Collsctor may thereupon, nmhstandrﬁg ‘anys
thing contained in the order admitting such instrument in evi-
dence, or in apy certificate granted under 'séction ‘42, ér in
séction 43, prosecute any persoi: for ‘anv off:nce ag inst the
Stamp-law whic : th: Collector: considers hlm to have com-
mitted in respect of such instrument : _

- Provided that—

(«) no such prosecutlon shall ‘be mstituted Where the
amount (including duty and penalty) wlnch, accord-
ing to the determination of such Court, was payable

" in respect of the instrument under section 35, is

: pald to the Qollector, unless he thinks that the

' offsnce was committed withan intention of evadmg
payment of the proper duty ;- ’ i _

{b) except for the purposes of’ such prosecutlon no
declaration made under this section shail affect the
validity of any order admitting any instrument in
evidence, or of any certificate granted under sec-
tion 42,
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CHAPTER VIl
CRMINAL OFFENCES AND PROCEDURE

C L (1) Any person— ,
(a) drawing, making, issving, endorsmg or transferring,
- orsigning otherwise than as a witness, or presenting
for aceeptance or payment or accepting, paying or
recen ing payment of, or in any manner ncgouatm £,
any bill of exchange 2[payable ‘otherwise than on
demand] 3* * *] or promissory note without the
same being duly stamped; or L
~ (b) executing or signing otherwise than asa witness any
- %P otherinstrumtent chargeable with duty without the
same bcing d!ﬂy ’istamped s or
;. (q) votmg or attemptmg to vote under any proxy not
- , duly stamped ;.

ahaii forevery such oﬁ'cnce bc pumshable w:th ﬁne which may
extend to five hundred rupees

Provided that, when any penalty has been pald in respect
of any instrument under section:33, section 40 or section 61, the
amount of such penalty shall be allowed in reduction of the fine
(if any) subsequently imposed under this section in respect of
the same instrument upon the person who paid such penalty.

.{2) If a share-warrant 'is . issued without being duly
stamped, the company issuing the same, and:also every person
who, at the time when itis issued, is the managing director or
secretary or otheér principal officer of the company, shell be
punishable with fine which may extend to five hundred rupees.

63. Any person required by section 12 to cancel an ad-
heésive stamp, and failing to cancel such stamp in manner pres-
ctibed by that section, shall be pumshable with fine which may
extend to one hundred rupées.

64, Any person who, withintent to defrand the Govern-
ment,— :

{a) executes any instrument in which all the facts and
clrcﬂmstances reqnired by section 27 to be set forth

1. . For modlﬁcataon of provisions in respect of instruinents to which
inp (Specified’ Instruments) Act, 1924 (XIII of 1924), applics, see s.
Jof that Act. . -
2. Ims, bythelndxan FinanceAct 1927(Vof192‘[),s 5. .

3. The word “cheque,” rep. ibid.
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Sromps
in suchinstrument aré not" fully and truly setforth §
or, S

(b) being employed or concerned in or about the pre-
paration of any instrument, neglects or omits fully
and truly to set forth therein all such facts and cir-
cumstances ; o

{c) does anyother Act calculated to depnve the Govern-
ment of any duty or penalty under this Act;
shall be punishable with fine which may extend to five
thousand rupees. '

65. Any person who—
| (a) bemg Tequired under section 30 to gch a i’eccipt,
refuses or neglects to give the same ; or,
(b) with intent to defraud the Government of any duty,
wpon a payment of monev or delivery of property
~ exceeding twenty Tupees in amount or value, gives
- a receipt for an amount or value pot exceeding
twenty rupees, or separates ordivides the moneyor
- property paid or delivered ; _
shall be punishable wnh fine which may cxtcnd toone hundred

rupees.

66. Any person who—

(a) receives, or takes credit for, any premium or con-

. sideration for any contract of insurance anddoes

" not, within onec month after receiving, or taking

credit for, such premium or consideration, make

out and execute a8 duly stamped policy of such in-
surance OI'

{(b) makes, executes or dehvers out any pohcy whlch is
. notduly stamped, or pays or allows in account, or
agrees to pay or allowin account, any money upon,
or in respect of, any such policy ;
shail be punishabie with fine which may extend to two hundred

rupees.

67. Any person drawmg or executing a bill af cxchange

Y payable otherwise than on demand] ora pollcy of marinein- ..

surance purporting to be drawn or executed in a set of two or

1. Tns. by the Indian Finance Act, 1927 (V of 1927), . 5.
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more, and not at the same time drawing or executing on paper
duly stampcd the whola number of bllls or pohc:es of which
such bill or policy purports the set to consist, shall be punish-
able with {ipe wl;kh maycxtgnd to onethousand rupees. ..

68 Any pcrson who-—

(a) with intent to defraud the Government of duty,
 draws, makes of issues any bill of exchange or pro~
missory note bearing a date subsequent to that on’
which such bifl or note is actually drawn or inade ;
(b) knowing that such bill or note has been so post-
dated endorses, transfers, presents for acceptance
or payment, or accepts, 'pays or receives payment
of, such bill or note, or in any manner negotiates

the same; or :

() with the like intent, practises.or is concerned in
. any Act, contrivance or device not specially

provided for by this Act or.any other. 3aw for the

~ time being in force ;
" shall be punishable with fine. wlnch may cxtcnd to one thou-
sand rupees. o - : )

69. -(a) ‘Any pcrsoh appoinied to -seli stamps who dis-

obeys any rule made under section 74 ; and

(b) any person not so appointed who sells or offers
for sale any stamp other than 3five paisa, fiftéen: paisa, or
twenty-five paisa revenue] adhesive stamp shall be ptmtshable
with imprisonment for a term which may extend to six months,
or with fine wh:ch may extend to five hundred rupees, or with
both,

78.. (1) No prosecution in respect of any oﬁ'ence punish-
able under this Act or any Act hereby repealed shall be insti-
tuted without the sanction of the Collector or such other
officer as [the 3[Provincial Government] generally, or the
Collector specially, authorises in that behalf,

marine poli-
cies purports
ing to be in
sets.
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-(2). The 4[Chief Revenue Authonty], Or any. oﬁcer gene-

rallyor specially authorized by it in this behalf, may stay any
such pﬂmtmn or compound any such- oﬁenee

' Subs, by WP. Act I of 1964, for “oneanna orhalfmanna_”.
2. Subs, by A.Q., 1937, for “the Local Government”.
3, Subs. by WP, Ord. XLV of 1959, for “Collecting Gomment"
4, Subs. by A.O. 1961, for *“Chief Coutrolling Rewenuc-Anthomy”
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(3) The ﬂmount of any such composition shall be rccova-

abie in tllc manncr prov;dcd by sectlon 48

71. No Magistrate other than 1[* * *]'a Magistrate
whose powers are not less than those of a Magistrate of the-
second class, shall try any offence under this Acf '

T, Every such oﬂ'encc committed in respect of any
instrument may be t;l_ed in any district 2[* * *] in which such

;. instrument is found as well asinany district2[* * *]in which

Books, etc,,
to be open

tion,

Power to
make rufes

sale of
Stamps,

such offence might be tried under the Code of Criminat
Procedure for the time being in force. . ,

 CHAPTERVII
SUPPLEMENTAL PROVISIONS , o |

- 73, Every public officer havirig in his custody any regis~
ters, books,  records, papcrs, documents or proceedings, the
ifispection whereof i may tend to secure any duty, or to prove-
or lead to the discovery of any frand or omission in relation
to amy duty, shall at all reasonable times permit any pérson:
authorised in writing by the Collector to inspect for such pur--
pose the registers, books, papers, documents and proceedmgs
and to take such notes and extracts as he may deem
necessary, w1thout feec or charge :

74. The 3[Provmclal Govcmmcnt] Ap* * #) may make
rules for regnlatmg—-—

(@) the supply and‘ sale of stamps and stampcd papers,

(b) the persons by whom alone such sale is to be con--
ducted. and .

() the duties and remuneration of such petsons :

~ Provided that such rules shall not restrict the sale of S[five
paisa, fifteen paisa or twcnty—ﬁve paisarevenue] adheswe stamps..

1. The words “Presidency Magistrate or™, omitted by A.O., 1949..

2. 'The words *“‘or Presidency Town ™ rep. by the Federal Laws
(Revision and Declaration) Act, 1953 (XXVI of 1951), 5. 3 and II Sch..

© 3. Subs. by W.P.Ord.- XLVI of 1959, for“CoHecung Government”..

4. ‘The words subject to the controf of the G.G. mC" rep. by
A0, 1937,
8 Subs. by P W., Act I of 1964 for "one anna or half ; an anna”
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75. The 1[Provmcial government] ma.y make rules? to
carry out generally thie - pusposes of this Act, and.mgy by such
rules prescribe the fines, which shall in no case esceed five
hundred rupees to be incurfed oft bréach thercof.

T L ek . fm e o oame [

76. :3§(1) Allrate§made under this Act'shall be published

inthe Official Gazetted . _ . . .

(2) Al rules published:as required: by this section: shall,
upon such publication, have effect as if enacted by this Act.

476-A. 5[ * * * *]The Provincial Goversment,
may by notification is the Official Gazette delegate—

(a) all or any of the powers conferred on it hy's_eptions
2(9),33() (b), 70(1), 74 and T8 to the 6]Chief
Revenue Authority] ; and T

(b) all or any of the powers conferred on the °[Ch1cf
Revenue Authority]bysection45 n, (2), 56(1) and
70 (2) to such subordinate Revenue-authonty as
may be specified in thc not:ﬁcatmn 1 B

77. Nothing in this Act contamed shal.l i)e dcemed to
affct the duties chargeable under any enactment for the time
being in force relatmg to court-fees '

78. Every 1[Provm01a1 Governmeijt'] shall make provi-
sion for the sale of . translations of this. Act in the pringipal
vernacular languages of the territories administered by it at a
price not exceeding 7[twenty-five paisa] per-copy.::

79. [Repeal]. Rep. by the Repealing and Xmencﬁﬂg Af::,
1914(X of 1914), 5. 3 and Sch. I1.

e T I = S

Subs. by W.P.,, Ord. XL‘H ef 1959, for “Cullomn;Govmmt”
See The Stamp Rules, 1927. Ll

Subs. by A.O., 1937. S .- :

Section 76-A inserted by Act IV of 1914, -

“:"E”!‘-‘!"‘

Secuon 124(1) ‘of tbae Government of India Act, 1935 and” del. by W.P.
Ord XLVI of 1959,

7 6. Subs. by A.O., 1961 for, “Chief Controllmg Rewnue—auﬂnonty
7. Subs. by W.P. ActIIofI%4for “four annas.” :

The words “Ceptral Government Subject to the provisions of

Power to
make rules
generally

to carry out
Act.

Publication
of rules.

Delegation
of certain
powers.

Savings as
to court- fees

Act to be
transiated
and sold
cheaply.
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STAMP-DUTY ON msmumms
(See s.v.crm 3) '

- Deéscription of Instriment _ Proper Stamp-duty

1. ACKNOWLEDGMENTofa
debt exceeding twenty rupees
in amount or value, written or
signed-by, oron behalf of, a
debtoria order to supply evi-
dence of such debt in any

- book other than a banker’s
‘'pass-book or on a. separate
piece of paper when such
book or paper is left in the
ereditor’s possession ; pro-
vided that such acknowledg-
ment does not contain any
promise to pay the debt or
any stipulation to pay
interest or to deliver any
goods or other property :—

(a) where suchamountdoesnct 15 paisa.
exceed Rs. 100.

- (b) where such amount exceeds. 40 paisa.
Rs. 100 but does not ex-
cecd Rs. 2,000.

(¢) where such amount exceeds 80 paisa.
Rs. 2,000.

2. ADMINISTRATION POND,
including a bond given under
- gections 291; 375 and 376 of S
the Succession Act 1925, sec- - XXXIX of

tion 6 of the Government 1925
Savings Banks Act, 1873 :— . - . V of 1873.

(@ where the amount does not = 'The same duty as ona
“exceed Rs. 1,000; " Bond (No. 15) for such
amount,

1. Schedule L, substituted by W.P, Ord. VII of 1963.



VEH of 1911.
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1952,

XIV of 1932

VI of 1953.

199 : Act Hj 'Stajimps

401

Description of Instrument =
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{b) in any other case

3. ADOPTION DEED, that is
to say, any instrument (other
than a will) recording an
adoption or conferring or
purporting to cohfer an au-
thority to adopt.

ADVOCATE See. ENTRY
“AS AN ADVOCATE (No
30).

4 AFFIDAVIT, including an
aﬂirmatlon ot declarat:on in
the case of persons by law
allowed to aflirm or déclare
or declare instead of swear-
ing,

Exemptions

Affidavit or declaration in
writing when made-—

(a) as acondition of enmlmnt
under the Indian Army Act,
1911, or the Pakistan Army
Act, 1952 or the Indian Air
Force Act, 1932, or the
Pakistan Air Foree -Act,
1953 ;

(b) forthe immediate purpose

of being filed or used in any
Court or before the oﬂicer
of any Court jor

(¢) fer the sole purpose of easb-
ling any person to receivé
any pension or charitable
allowance.

Fifty rupees.

Four rupees.
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5. AGREEMENT OR MEMO- _
RANDUM OF AN AGREE- o
MENT-—
(a) if relatmg to the sale of a blll One rupee

of exchange ;

(b) if relating to the sale of .
Government security ;

: Flfty _ pa'is,'a?_.-fq_r. every

Rs, 10,000 or part there-
of of the value of the
security, suhject-to a

-' -maximum of fifty mpees.

{c) if relating to the sale of a
share in an incorporated
company or other hody
corporate ; '

(d) if not otherwise provided for
Exemption |

Agreement or Memorandum of an
Agreement—

{a) for or relating to the pur--
chase of or sale of goods or.
merchandise exclusively, not

Twenty-five paisa for
every Rupees 5,000 or
part thereof of the value

* of the share.

Four rupees. .

being 2 NOTE OR MEMO-

RANDUM chargeabie un-
der No. 43 ;

(b) made in the form of tenders
to the 1Central Government - -

for or relatingto any loan,

.AGREEMENT TO LEASE, se
LEASE (No. 35).

6. AGREEMENT RELATING. |

TO DEPOSIT OF TITLE-
DEEDS, PAWN OR PLED-
GE, that istosay, any instru- -
ment evidencing an -agrees
ment relating to—

1. Now *Federal Government’, see P.O. 4 of 1975
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(1) the deposit of title-deeds - or°
instruments constituting ~or
being evidence of the ‘title to - -

any property whatever (other
or

(2) the pawn or pledge of mov-
able property, where such
deposit, pawn or pledge has
been made by way of secu-
rity for the re-payment of

money advanced orto:be

advanced by way of loanor
an existing or future debt—

(@) if such loan or debt.is re-
payable on demand or
more than three months.
from the date of the inst~
rument evidencing. the.
agrecment ;

(§) if such loan or debt is re-
payable not more than
three months from the
date of such 1nstrmen;t

Exemption

+ than marketable security);

The mduty -*ar; ona
Bill of Exchange [(No.

13 (o)} for the amount

-secured.

Half the duty [payable on

""a Bill of Exchange (No.

13 @) for the amount
s_ecured

Instrument of pawn or pledge

of goods if unattested.

7. APPOINTMENT IN EXE-

where made by any wntmg
not being a will—

(a) of trustees

() of property, movable or im-
movable.

Thirty-five rupees.

Seventy rupees.
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8. APPRAISEMENT OR VA-

LUATION made otherwise . ..

than under -an order of the

Court in the course of a

suit-—
(@) where the amount does not
exceed Rs. 1,000 ;

(b) in any other case

Exemptions

(a) Appraisement of vajuaﬁon__
made for the information of
one party only, and pot be- -

ing in any manner obliga-

tory between parties either

by agrecment or operauon
- - oflaw, *

The same dutyds on a
Bond (No. 15) for such
amount,

" (b) Appraisement. of crop for :

the purpose of ascertaining
the amount to be given toa
landlord as rent.

9. APPRENTICESHIP-DEED,

mcludmg every writing rela-

‘tingto the service or tvition
of any apprentice clerk or ser-
vant, placed with any master
to learn any profession, trade
or employment not being
ARTICLES OF GLERK-
SHIP (No. 11).

Exemptions

Instrument of apprenticeship
executed by a Magistrate

under the Apprentices Act,
1850, or . by which a
person is apprenticed by or
at the charge of any public
charity.

Twenty-five rupees.”

XIX of 1850,
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10. ARTIOLES OF AS$QGIA L
TION OF A COMPANY— . -

(@) where the company has fio ~ Fifty riypees. - =
share capital or the nominal -
share capital does pot €%~ - . - - o o org
ceed Rs. 2,500 ; B BT Tt

(b) where the nominal share One hundred rupees.
pltalexceedsks 2,500 but P EsA
’ do‘es not exceed Rs 1§ 00000

S R

(c) Where the nominal’ sharg’ Two hundretf mpces
capital exceeds ﬁs 1005090 ,

':.i-:“ ,‘_-but does not gxoeed o f iﬂ
© "Rs.'T000,000; - e

(d) where the nommal shar E:.;rg hund.qed mgcesh ‘
capital exceeds Rs, 10, 00 s ’

Exemption -
ArtlclesofanyAssoc:atmnandnot R R
formed for profit and registered - S
VI of under section26 of the Comipanies -5 « .+
1913, Act, 1913,

) M.W;‘S'ée-“al.so MEMORANQMBU.Q OF
ASSQCIATION OF A COM-
PANY (Ne “@9}“

ARTIGLES ‘OF CLERK- Five hundred rupees.
"SHIP or contract whereby

~any ° person first —beeomes-- C e aam s
. Hound to serve asa clexk in - = Cep o ame
. *-ogder to his admission ag an P S
attomey in any ngh Court
ASSIGNMENT see CONVBY- L em R, g
ANQE (No. 23), TRANSFER )

‘(No. 62) and’ TRANSFER OF
LEASE (No. 63), asthecase may
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be. ATTORNEY, see ENTRY
AS AN ATTORNEY (No.” 3v),
AND POWER OF ATTOR-
NEY (No. 48).

AUTHORITY TO ADOPT, see
ADOPTION-DEED (No. 3).

12. AWARD, that is to sa'.f, any

13,

partition,

decision in writing. by an
arbitrator or umpire, not
being an award directing a
on a refergnce
made otherwise than by an
order of the Court in the
course of a suit.

'I'he same duty as on &
Bo:_nd (No. . 15) for the
amount or value of the

_ property to which the

award relates as'“set

“forth i _such award sub-

ject to maximum of
ﬁfty rupees T

BILL OF EX’CHANGE as

defined by section 2(2) not
being BOND, bank note or
currency note—

(a) where payable otherwise than
ondemand but not morethan -
one year after date or sight—

- Ifdrawn - Ifdrawn  If drewnm
singly - -in setof . insetof
two; for . threée,
each part  for each
:_of the "3 partof
- set - the set
if the amount of the bill does Twenty - - Ten - :Five
not exceed Rs. 200. - paisa- "paisa’ - paisa
if it exceeds Rs. 200 but does ‘Fm:ty V'I"wéiat'y " Ten
not exceed Rs. 400. palsa paisa: . - paiss.
if it exceeds Rs. 400 but does erty -~ Thnty . ,"' Tw:pty
not exceed Rs. 600. _paisa,  paisa,’ _ paia,
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JD::s.'-J:thi‘mr;'q af-lnstrwnem .. .. .Proper Stamp-duty
ST s e dvawn If drawn — If dravn-
Lag et T singly -in set of . in sét of
- PR PR . two, for - three,
each part for each
of the _part of
R " the set
if it exceeds Rs. 600 but does FEighty Forty . 'Thirty
not exceed Rs. 800, paisa. paisa. paisa.
if it exceeds Rs. 800 butdoes One rupec Fiftjf " Thirty-
aot exceed Rs. 1 ,000. paisa, five
T 1 - paisa.
if it exceeds Rs. 1,000 but Rs. 1,20 -Sixty  Forty
does not exceed Rs. 1,200, - . - paisa,. - paisa,
if it exceeds Rs. 1,200 but Rs. _1._50_’ Seventy-  Fifty
does not exceed Rs. 1,600. . five paisa. paisa.

if it exceeds Rs. 1,600 but Rs. 2.50" Rs.1.25 Rs,1.00
doesnot exceed Rs. 2,500. B -

ifit exceedsRs.2,500butdoes Rs. 5.00 Rs.2.50 Rs.1.75
not exceed Rs. 5,000. ST

if it exceeds Rs.5,000 butdoes Rs. 7.50 Rs. 3.75 Rs. 2.50
not exceed Rs. 7,500. T

if itexceedsRs. 7,500but does Rs. 10.00 Rs. 5.00 Rs. 3.50
not exceed Rs. 10,000. L I

if it exceeds Rs. 10,000 but Rs.15.00 Rs."7.50 -Rs. 5.00
does not exceed Rs. 15,000. : '

if it exceeds Rs. 15,000 but Rs.20.00 Rs.10.00 Rs.6.75
does not exceed Rs. 20,000, _ :

if it exceeds Rs. 20,000 but Rs,25.00 Rs. 12.50 -Rs. 8. 50
does not exceed Rs 25 000

if it exceeds Rs. 25,000 but Rs.30.00 Rs.15.00 Rs. 10,00
doesnot exceedRs 30000

and for every addxtmnal Rs Rs. IDOORs 500 Rs -3.50
10,000 or part thereof in
excess of Rs.30,000. ¢

L
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(b) where payable more than One half of the duly payable
-one year after date or on a Bond (No. 15)for the
ﬂght - same amount,

14 BILL OF LADING (in- One rupee.
' -clndmgath_roughbﬂl of e e e
lading). o

.-Note—If a bill of lading is drawn in parts, xhe proper
stamp therefor must be borne by each 6iie of thc sets.

= " Exemptions.

‘(a) Bill of Ludidg whenthe goods
. therein destribed are recei- -
ved at a place within the
limits of any port as défined
undef the Ports Act, 1908,

-, and are to be :delivered at
another place within the
limits of the same port.

(») Bill oflading when executed
out of Pakistan and relating
to property to be deélivered
in Pakistan.

“15. ‘BOND as defiried by section
2 (5) not being a DEBEN-

-« + FURE (No. 27) and not be- ST
ing otherwise provided forby - = - =
this Act, or by the Court
‘Pees Act, 1870— ‘

where the amount or value se- Twenty-five paisa.
. curetd dogs notexcéed Rs. 10.

where it exceeds Rs. 10 but dOes One rupcé.
fot eficded Rs. 50, e '

where it exceeds Rs. 50 but does Two TUPCes.
not eficeéd Rs. 100, : '

where it exceeds Rs. 100 but does Four mpﬂis
not exceed Rs. 200,

XV of IW'

VI of 1870,
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where it exceeds Rs. 200 but does
not exceed Rs. 300.

where it exceeds Rs. 300 but does
not exceed Rs. 400,

- where it exceeds Rs. 400 but does
not exceed Rs. 500, .

where it exceeds Rs. 500 but dces
not exceed Rs. 600.

where it exceeds Rs. 600 but does
not exceed Rs. 700.-

where it exceeds Rs. 700 but does
pot exceed Rs, 800.

where it exceeds Rs. 800 but does
not exceed Rs. 900,

where it exceeds Rs. 900 but does

not exceed Rs. 1,000,

and for every Rs. 500 or f)art
thereof in excess of Rs. LOGO. . .

See

BOND (No. 16), CUSTOMS

BOND (No. 26),
INDEMNITY BOND (No. 34),
RESPONDENTIA  BOND

(No. 56), SECURITY: BOND
(No. 57).

Exemption

Bond when executed by any per-

ADMINISTRATION
BOND (No. 2), BOTTOMRY

- 8iX rupees.

| Eig!'lt ru-pees._ '

" Ten rupees.
Twclve -ru pees.
Fourteen fupcesi.
s_ixteeﬁ rupees.

Eighteenrupec

Twerity rupees,

. Ten rupegs.

o

B |

son for the purpose of gma- =

ranteeing that the local in-
come derived from private
subscription to a charitable
dispensary or hospital or any



17.

18.

to say, any instrument where .

by the master of a seagoing
ship borrows money on the
security of ship to enable
him to preserve the ship or
prosecute her voyage

GANOELLATION instru-

- 410 Stamps . [1899 : Ast di
.. Description of Instrumen{. Pmpgr Stamp-duty- 7.
other object of pubhc uuhty e
shall notbe less than a speci- i
fied sum psr mensem
16. BOTTOMRY BOND, that is The same d‘nty?as on a

1_Bond (No. 15) for the
“'samg amount.

ment of (including any instru-

ment by which any instru-

ment previously executed is

cancelled), if attested and not -~ . -

otherwise provided fcr.

ey

See also RELEASE (No. 35), ©

REVOCATION OF SET-

TLEMENT (No. 58-B),

SURRENDER OF LEASE
(No. 61). REVOCATION
OF TRUST (No. 64-B).

¥

CERTIFICATE OF SALB
(in respect of each propertv
put up as a separate lot and

sold) granted to- the pur=i - .o D

chaser of any property- "30ld

by public auction by .2 Civil -

or Revenue Court, or Col-
lector or other Revenue

Officer—

(@) where the purchase.- mouey Fdfty palﬂ

{b) where the purchase money, One rupee.. .

does not exceed Rs:- }0

exceeds Rs. 10 but doesnot,

exceed Rs. 25 e
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S

(¢) in any other case .-

., The same duty.as on a
-.,- Conveyance (No.23) for
.~ 2 consideration _equal to

_the amount of the pur-

. . chase money only.

19. CERTIFICATE OR D’I‘HBR Flfty palsa

DUCUMENT evidencing - t‘he

right or title of the holder =

thereof or any other persen,

Ty

~either to any shares, scrip .

orstock in or of any incor-

porated company or otber,_:f__j.

body corporate, or to become

-.~: proprietor of shares, scrip or -
- igtock in or of any suck com-

panyor body. - . -

Seealso LBTTEROF ALLOT-

2. .C

21.

22. COMPOSITION-DEED, that Fil

MENTOF SHARES (No.

GHARTER PARTY that is
to say, any instrument  (ex-
cept an agreement for the
hire of a tug-steamer) where-.-

Five rupees.

by a vessel or some specified - - -

principal part thereof is let
for the specified purposes of _

the charterer, whether it-in-

cludes a penalty c}au<e or
not. -

l[# * * t}

i

is to say, any instrument exe-

cuted by-edebtor whereby he . .

conveys his property Tor the -

benefit of his creditorsz or -~ i

whereby payment of a compo-

1.

as such.,

In the original Schedule, this Article was omitted by Act V of

“1927.W.P. Ord. VH of 1969, which su’bsti‘tuted theScﬁcﬁlﬂehas Tefe it
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1423,

sition or dmdcnd on thelr K

debts is secured to the cre-
ditors, or whereby provision

" js made for the continuance

of the debtor’s business under

the supervision.of ivspectog .
or under letters of licencefor

the benefit of his creditors, -

CONVEYANCE as defmed

by section 2(10) not beifiga
TRANSFER charged or ex-
empted under No. 62—

(a) In case of agriculturail and .-

(5) In any other case Co

24.

of land

Rnpees "i've aadl 4 hajf
for every rupees one
hundred or part thereof
‘of the yahue of me pro=

2 B4

, ’pmv}

CO-PARTNERSHIP-DEED

See PARTNERSHIP (No. -

46).

COPY OR EXTRACT certi- .

fied to be a true copy or. ex-
tract by or by order of any
public officer and not charge-
able under the law for the
time beingin force relatm g to
court-fees—

(i) if the original was mnot

chargeable with "duty orif -
the daty with which it was

chargeable does not excced S

- fourrupees o

i - .

- Rupees four. foricevery
rupecs. one “huhdred or
part thereof of the: value

1

Subs. by Pb Act XV of 1977,



1899 :ActX}  Stamps a13

Description of Instrument  Proper Stamp-da luty

) 'iff) in any other case  Fourrupees,
- .ai N -7 . T i : : o

{a) Oopy of any paper which a

public officer is expressly

~required bylawto makeor =
fdrnish Tor record i ady - 0
public office'or for any pirb- o
lic purpose ;

(5) Copyof,or extract fromyany =~ .. .. . -,
register relating to births, = ... . .
baptisms, namings, dedica-
tions, marriages: (dxvorb&) B L

deaths or burials. S 3

LICATE of any instrument .-; . . - Cang
chargeable with duty and in
respectof whiclithe préper . © 5 .-w: -
duty has been paid— S =t

(a) if the duty with which the The same duty as is levi-
origindl” instrumeht Vi - dble on “the original,
chargeable does not excedd- % O LT
four rapees ;

() In any othel' CaSe Eo‘i!-'m q ii.-;j:;jui'

Exemption

SeE Tew

Counterpart of any Mase:r. i+ o n 70 af .
granted to cultivator when

" $neh Tease is exémpted f‘rogn H:H
duty. ' o
. QUSTOMS-BOND— - et e
(a) where the amount does not 'f‘ﬁe m d?aty fis on a
exceed Rs. 1,000 ; o QOnd (No. 15) for such
S : ' ‘dmount.
(b) in any other case " Thirty rupess.

27. DEBENTURE (whether a
mortgage debenture or not),
being a marketable security
transferable— '
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(a) by end(;;s;élle;elit' or by a se-

parate instrument of trans-
fer ;

{b) by delivery—

where the face value of the
debenture does not emeed .
Rs. 50,

where it exceeds Rs. 50 but -
does not exceed Rs. IOB

where it exceeds Rs. 100 but

does not exceed Rs.200.

where it exceeds Rs. 200:but

does not exceed Rs. 300.

where it exceeds Rs. 300 but
does not exceed Rs 400

" where it excreds:Rs. 400 but'" |

does not exceed Rs. 500.

where it exceeds Rs. 500 but
does not exceed Rs. 600.

where it exceeds Rs. 600 but
does not exceed Rs. 700.

where it exceeds Rs.,:flﬂﬂlbllt .

does not exceed Rs. 800.

where it exceeds Rs. 800 but -

does not exceed Rs. 900. -

' 'where it exeeeds Rs. 900 but
does not exce_ed Rs. 1,000.

and for every Rs. 500 or part
thereof inexcess of R.s 1 000

The same duty as on a
Bond (No..15)for the
_same gmo;mt.ﬂ.

R S

BRIt

| One tupce .and Hfty
palsa

5 Threernpees
Nine fopees. -
:'_l'welve mpées
Fift;_(;n rupq:p.
Eighteen rizpees
'l:wenty-oné rupees
Twenty-four mpees
'Tw'enty'-‘sejlen.nru]iées.
Thirty ropees. :

Fifteen Tupees. . .-

R T

Explanation—The term “Deben- ~*
ture” includes any interest
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~ coupons attached thereto, but
the amount of such cowpens = & oo
shall not be included in- esti- R
mating the duty.

Exemption | | G

A debenture issued by an in- - -
corporated company or other . i s
body corporate in terms-of.a - i
registered mortgage-deed, duly

stamped in respect of the full

amount of debentures to be

issued thereunder whereby the'

company or body borrewing--- -+ o T-m .
makes over, in whole or in B B S
part, their property to trustees

for the benefit of the dében- =~ = FAeYo
ture-holders, provided ‘that = o

the debentures so issued are '

expressed to be isswed in terms

of the said mortgage-deed.
See also BOND (No. 15) and RN e

SECTIONS 8 and 55.

DECLARATION OF ANY -
TRUST. See TRUST (No
64).

28. DELIVERY-ORDER - - IN P Twen!;r-ﬁve pmsa.
RESPECT OF GOODS that LTaiel s
istosay, any instrument en- |, ,
titing any person therein .. . .
named, or his assigns or the
holder thereof, to the deli- -/

-.- very,of any. goods lying in
any dock or port, orin any

ware-house in which goods e
are stored or depositedom . - -
rent or hire, or wpon. any . . -

wharf such instrument  being -
signed by or on behalf of the
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owner of such goods upon
the sale or transfer of the
property therein, when such
goods exceed in value tweaty

rupees.

DEPOSIT OF TITLE-DEED, .
see AGREEMENT relating
to DEPOSIT OF TITLE—
DEEDS, PAWN. OR
PLEDGE (No. 6). )

DISSOLUTION OF PART-
NERSHIP, see PARTNER
SHIP (No. 46).

29. DIVORCE—Instrument .of,
that is to say any instrument
by which any person effects
the dissolution of his marri-
age.

DOWER—Instrument of, see
STATEMENT (No. 58).

DUPLICATE, see COUNT-

ERPART (No. 25).

30, ENTRY AS AN ADVO-
CATE, OR ATTORNEY

ON THE ROLL OF ANY

HIGH COURT under the' -

'Fiftééi; mpecs. ‘

o)

Legal Practitioners and Bar - -

Councils Act, 1965—

(a) in the case of an Advocate
(b) in the case of an Attorney ..

Exemption

Entry of an Advocate
ney on the roll of any High
Court when he has pre-
viously been enrolled’in a’
High Court.

or- Attor- © -

© One thousandirni)ees.

One thousand rapees.

it
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131, EXCHANGE OF PRO- |
' PERTY—TInstrument of—
{a) When executed in respect of One rupee for every rapees

agricultural land.

(b) In any other case

. EXTRACT see COPY (No. 24)

32 FURTHBR CHARGE—In-
- stroment of, that is to say,
- any- instrument imposing a
further charge on mortgaged
propefty—

(a) when the original mortgage
is one of the description.re-
ferred to in clause (a) of
Article No. 40 (that is, w:th
possession) ; .

@ gvl'len'such'inortgage is one
of thedescription referred to
in clause (b) of Article No.-

40 (that is, without posses- '

sion)—
(i) if at the time of execution of

the instrument of further
charge possession of the
property is given or agreed

to be given under such in-""

strument ;

_ one hundred or part
. thereof of the value of

the property.

Five rupees for every

“rupees’ one hundred or
- part thereof of the value

of the property.]

.The same duty as on a

"Qonveyance (No. 23)Tér
a consideration equal {6
the amount ofthe Turther

: .charge secured by- such

instrument.

The same duiy8s on a
Conveyance (No.23) for
a consideration equal to
the total amount of the
charge (including the
original mortgige and

any further charge al-
_ready ‘made) less the

' duty already paid or

¥

{a):fposscssﬁinxs not so given

such original mortgage
and further charge.

The same daty as ona
Bond (No. 135) for the
amount of the further
charge securcd by such

" instioment.-

1. Subs, by Pb Act XL of 1975,
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133, GIFT—Irstrument of, not

beinga SETTLEMENT (No.

- 58) OR WILL OR TRANS-
FER (No. 62)—

(a) Whenrexec'utedl _i_ﬁ favour of
legal heirs in respect of ag-
ricultural land.

One rﬁﬁée for éy‘cry
rupees one hundred or
part thereof of the value

_-of the property as: set
) forthm suchmstrument,

(b) In any other case

-

.. Five. rupees fo: every

© .. rapees .on¢ hupdred or

HLRING AGREEMENT of hgree-
m>nt for s;;wce, See AGREE-
MENT (No

34. mDBMNnY BOND

INSPECTORSHIP-DEED,-? :
see COMPOSITION-DEED
{No. 22). INSURANCE, see
POLIQY OF INSURANGE

"MNoc4T).

35. LEASE mcludmg an under-
lease, or sub-lease and any
agreement to let-or sub-let—

)] where by such lease the rent
' is fixed and no premlum is
~ paid or delivered—

(§) where the lease purports
- td be for a term of less
~ than ofie year.

. _part thereof of the value

" of the property.. -

The same. duty as ¢n a
Security Bond (No. 57)

' for the same amount*

¥

The same duty as on a
Bond (No.:15¥ for the
whole amount payable
or deliverable under
such lease.

_ _1,. Subs. by Pb Act XL.of 1975,
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- (if) where the lease purports - The same duty as on 2

- tobeforaterm of not Bond (No. 15) for the

less than one year but  amount or value of the

., -~ . not more than three average annual rent re-
" years. ' served.

(iii) where the lease purports The same duty as is levi-
to be foi a term in excess - able’ on a Debenture
of three years, but not [Ne.27 ()] for & con-
more-than twenty years. - sideration equal to the

: amount or value of the
average annual rent re-
served.

{iv) where the leasc purportste The same duty as is levi-
.- beforatérm in excess of able on a Debenture
twenty years or in per- [No. 27 ()] for a con-
©. L petuity; sideration equal to the
T : whole amount of rents
which would be paid or
delivered in respect of
the first ten years of the

lease.

.. {v) where:the lease does not The same duty as is levi-
purport to be for any de- able on a Debenture
finite term. |No. 27 (b)] for 2 con-
: : sideration equal to the

amount or value of the

r. average annual rtent

. which would be paid or

delivered for the first

ten years, if the lease
continued so long.

(0 (i) where the lease is granted The same duty as is levi-
i for momey ddvanced and able on a Conveyance
= where no rent is reserved. (No. 23) for a2 conside-
' - ration equal to the
amount of such advance

as set forth in the lease.
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(ii) where the lease is grantéd
_ for a fine or premium and

- e} (i) *where the lease is granted -
for money advdiiced in ad«
‘- dition to rent reserved -

(i) wheré the lease is granted for

‘where no rent is reserved.

ia .o
V-

T

Thé same cﬂiﬁty;lé-is levi-

- able .on--a Qoenveyance

(No. 23) for a:conside-
ration equal to the
amount -.of such fine or
premium as set forth in
the lease.

The same duty as is levi-
able - on_a Coaveyance

-(Ne.. 23) for -a conside-

ration equal to the
amount of advance as set
forth in the lease, in
addition to the duty
which would have ‘been

payabke or such lease,

if- no advance had been
paid or delivered ; pro-
vided that, in any case
when an agreement to
leaseis stamped with the
ad valorem stamprequired
for a lease and a lease
in pursuance of such

- 77 agréementis subseguient-
“ 1y executed; the duty

on such: lédse shall not
exceed four rupees.

The same duty as leviable

- . g fitie’or premium in addi- able on a Conveyance

tion 1o rent reserved.

(No. 23) for a considera-
tion equal to the amount
of such fine or premium
as set forth in lease,

-+ .in addition to the daty
- which would: have been
- payable - on - such lease

if no fine or premium
had been paid or deli-

vered ; provided that,
in any case when an
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36,

37.

-, . agreement .to Jease is
stampedvmhthe ad va-

lorem stamp requirgd for
a lease and 2 lease in

pursuance of such agree-

© ment is subsa;uently
" executed, the duty on

such Téase shall not ex-

 ceed four rupees. ~

Exemption

Lease, executed in the case of

a cultivator and for the pur-

poses of cultivation (includ-: . -
ing a lease of trees for_the.-

production of food or drink)
without the payment or de-

livery. of anyfineorpremium . - -

when a definite term is ex~.
pressed and such term does-
not exceed one year, or when
the average annua] rent re-

-* 3érved does not ‘exceed one’

hundred rupees.

LETTER OF ALLOTMENT

OF SHARES in any comp- _

any or proposed company.or

s
=
o

Fifty paisa.. ..;

in respect of any loan to be.

raised by any company or

proposed company.

See also CERTIFICATE OR R
OTHER DOCUMBN’I‘ *

No. 19).

LETTER OF CREDIT, that
is to say, any instrumeat by

which one person authonizes =~
another to give credit to the " °
person in whose favour lt is -‘,

drawn,

Fiftypaisa.
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'LETTER OF GUARAN-

" TEE, See AGREEMENT

(No.5)

38 LETTER OF LICENCE, Twenty-five rupees.

39.

“that is to say, apy agreement
between a debtor and his cre-
ditors, that the letter shall, for
a specified time, suspend their
claims and allow the debtor
to carry on business at bls
own discretion, o

MEMORANDUM OF AS-
SOCIATION OF A COM-
PANY—

{(a) if accompanied by artlcles of Sevcnty-ﬁve rupoes.

association under section 35
of the OCompanies Act,
1913 ; .

(b) if not so accompanied Two hundred xupees

40-

Exemption

Memorandum of any associa- ~

tion not formed for profit
and registered under section
26 of the Compamcs Act
1913.

MORTGAGE-DEED not be-
ing an AGREEMENT -RE- -
LATING TO DEPOSIT OF
TITLE-DEEDS, PAWN OR
PLEDGE (No.. 6), BOT-
TOMRY BOND (No. 16},
MORTGAGE OF A CROP
(No. 41), RESPONDENTIA
BOND (No, 56), OR " SE-
QURITY BOND (No. 57)—

b

YiI of
1913.

Y of
1913,
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(2) when possession of the pro- The same duty as on a
perty or any part of the pro- conveyance (No. 23) for
perty comprised in . such:.a considezation equal to
deed is given by the mort- the amount secured by
gagor or agreed to be gi_vﬁ,t_l 3 such deed

(b) when possession is not given . The same duty as ona
or agreed to be gwen as. Bond (No. 15) for the
afo:esald i 1 amount secured. by such

et deed;
Explanation—A  mortgagor -~ IR E

who gives to the mortgageea -~ - = 7
power of aftorney to collect
rents or a lease of thq pro- .
perty mortgaged of part' ' o
thereof, is deemed to give = DA
possession within the iéan- R g
ing of this Article.

(¢) whenacollateralorauxiliary = .
or additional or substituted =~
* security, or by way - of fur- % . S
ther assurance for the above - ™ ¢
mentioned purposes where
the principal or primary se- _
curity is duly stamped— =~ - 7 oA

for every sum secufecj_l,ndi Ten rup:e'_g_s:.:
exceeding Rs. 1,000 ; :

and for every Rs. 1,000 of Ten rﬁpees.-
part thereof. secured in ex-
cess of Rs, 1 000 '

Exemptions . 7

(1) Instruments, cxecutedby per-
sons taking advances under
" the Land Improvement
Loans Act, 1383, or

the I[Punjab] Agriculturists

Loans Act, 1958 or by their

sureties as security for the
repayment of such advances.

. Subs. by Pb A.O. I of 1974, for “West Pakistan™.
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2 (2) Igﬁer of hthﬁbn
© . accompanying. a Bill.of Ex-
. chanse‘ L. “1as .

41. MORTGAGE OF A OROP,
including any instrument evi-
1 - dencing ah agreeinent to se-
. -cure the repayment of a loan
made upon any mortgage of
a crop, Whether thecropiser.
is not in exsistence at.the
time of mortgage—

. (@) when the loan is re-payable
not more than three months
from the date of the instru-
ment—

for every sum secured not Twenty-five.paisa.
exceeding Rs. 200 ; o

and for every Rs. 200 or - - Twenty-five paisa.
part thereof secured in ex~ . S
cess of Rs. 200 ;

() when the loan is re-payable.
morethan three months, but
not more than eighteen
months.from the date of the
instrument ;

for every sum secured not Fifty _péisé.
exceeding Rs. 100; '

and for every Rs. 100 or Fifty paisa,
part thereof secured in
excess of Rs. 100.

42. NOTARIAL ACT, that is to ~ Four rupees.
say, any instrument, endorse- © © . "
ment, note, attestation, certi- =~ -
ficate or entry not being a
PRO’I'EST (No 50) made or
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- sigoned by a.Netary Public in. -
-the execution of the duties of - -

. his effice, or by any other
person lawfully aeting as a
-Notary Public. -

See also PROTEST OF
BILL OR NOTE (No. 50).

43. NOTE OR MEMORANDUM

~ sent by a broker or agent

" to hi§ principal intimating
‘the purghase or sale on ac-
count of such principal—

* {a) of any goods exceeding in
value twenty rupees ;

(#) of any stock or marketable
security exceeding in value
twenty rupees, not being a
Government Security ;

~ (¢) of a'Government  security

‘44, NOTE OF PROTEST BY
" 'THEMASTER OF A SHIP.

See also PROTEST BY
MASTER OF A SHIP (No.
sh.

ORDER FOR THE PAY-
MENT OF MONEY.

‘See BILLOF EXOHANGE
(No.13).

Fifty paisa.

Twenty-five paisa for
every Rs. 5,000 or part
thereof of the value of

. the stock or security.

Twenty-five paisa for
every 10,000 rupees or
part thereof of the value
of the security subject
to a maximum of forty
rupees.

Four rupees.
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45. PARTITION—Instrument of The samé-duty 25 on a
[as defined by section 2 (15)] ‘Bond (No. 15) for the
ambuit of the value of

@ the seéparated share or

shares “of the property.

'+ : Explanation—The largest
-, sharerempiningafter the
property is partitioned
- 1 r o (orif there are.two or
© " more :shares of ‘equal
T vaiue ‘and, not smaller
" than any. of the other
shares, than one of
such equal shares) shall
-bg deemed to be that
from which other shares

are separated :

‘Provided always that—

(@) when an instrument
of partition contain-
ing an agreement to
divide property in
severalty is execu-
ted and a partition
is effected in pursu-
ance of such agree-
ment, the duty

chargeable upon the

instrument affecting
‘such partition shall
be reduced by the
amount of duty paid
in respect .of the
first instrument but

. shallnotbe lessthan

. four. rupees

. ~(b) whereland isheld on
o Revenue Settlement
for a period not ex-
ceeding thirty vears
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46. PARTNERSHIP—

A—<INSTRUMENT - OF— :. S
(a) where the capital of the part-

nership does not exceed Rs.

P

CaadT paylrrg “the "

" full assessment, the
- value for purpose of

dutyshail be calcu-

~lated at mot more

than five times the

-° .amnoalrévenie ;

where a ﬁnal order
foreffecting a parti-

~_tion passed by any
- - Revenue. authority

or any Civil Court,

or an award by an
arbitrator directing
a partition, is stamp-

“ed with - the stamp
" required for an in-

strument ‘of parti-

~ tion in pursuance of

such order or award
is subsequently exe-
cuted, the duty on
such  instrument

' shallnot exceed four

rupees.

l[(d) when instrument

of part:uon is exe-

- cuted in respect of

agricoltural  land,
the Stamp Duty
shali be charged as

. one rupee for every

rupees one hundred
or part thereof of
the value of such
land.]

“Ten Tupees.

1.

Subs. by Pb Act XL of 1975.
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T (b) _ i_n any otllcr case Fifty rupees.
‘B—-DiSSOLUTION OF-—- Twenty-five rupees,

PAWN OR PLEDGE, see
- AGREEMENT RELATING
TO.DEPOSIT OF TITLE-
DEEDS,PAWN OR PLED-
GE (No 6).

47, POLICY OF INSURANCE—
A—fSE_e IES_U_RANCE (see section 7)

If drawn  If drawnin
singly duplicate for
each part

"{1) For cach voyage—

(i) where the premium orcon- Ten paisa  Five paisa.

.sideration does not ex-
~czed the rate of 1/8 per
.. cent of the amount in-
.. sured by the policy, for
every full sum of Rs.
5,000 and also any frac-
tional . parts thereof insur
ed by the policy;
. (ii) in any other, case, in res- Ten paisa. Five paisa.
pect.of.eyery full sum of
Rs. 2000 and also any
fractional part thereof in-
sured by the policy.
{2) For time—
in respect of every full sum
of Rs. 2,000 or part thereof
insured by the policy—

(i) where the insurance shall Thirty paisa. Fifteen paisa.
be made for any time not
exceeding six months ;

(ii} where the insurance shall - Sixtypama ‘rhfﬂypam
be made for any timeex- . .
eeding six months and .

not exceedmg twelve

o
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'B—FIRE—INSURANCE AND
" OTHER CLASSES OF IN- °
* SURANCE, NOT ELSE-
WHERE INCLUDED IN
. THIS ARTICLE, COVER-
' ING GOODS, MERCHAN-
" DISE PERSONAL EFF-
* PCTS, "'CROPS, AND
" OTHER PROPERTY AGA-
INST LOSS OR DAMAGE—
(1) in respect of an original . o .- T
policy— o
(i) when the sum insured docs Fifty paisa.
not exceed Rs. 5,000, S :
(i) in any other caseand ~ One rupee.

(2) in respect of cach receipt for One-half of the duty pay-
any payment of a premjum - able in respect of the
on any renewal of an origi- original. policy in addi-

nal policy. tion to the amount, if
_ _any, q}lqr_gealglq under
R e - ‘No. 53

C-ACCIDENT AND SICK-7» . r  ¥0%
" NESS-INSURANCE—.  ~ _.'_"': . ﬁ— -“5-'_7 :
(a) Against railway accident,  Five palsa ..
valid for a single journcy
only,

' Exemption

When issued to a passenger

travelling by the interme-

diate or the third class in
- awy railway. -

{b) In any other case for the "Ywepy-five . paisa; provi-
maximum amount which ded that, in case of a
may become payable inthe policy of insurance against
case of any single accident death. by accident when

s e
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or sickness where such .. .the anngal premium pay-

D—INSURANCE BY WAY

amount does not exceed
Rs. 2,000 and also where |

such amount exceeds Rs.
2,000 for every Rs. 2 000 ar
part thereof,

able. does net gxceed
Rs. 2.50. per. Rs, 1,000
the duty on sucil in-

;"strumeat shall be five
: P@isa fOr :

evc;y Rs.

;1,000 .o part’ thereof
th:. max;mun; amount
which may becgme pay-

OF INDEMNITY—
Against HLiability to pay da-

mages on account of accidents )
to workmen employed by or

under or against. liability to
pay compensation under the
Workthen’s - Qompensation
Act, 1923, for - every Rs.

- 100 or part théreof payable

‘as premium.

E—LIFE INSURANCE OR

OTHER  INSURANCE
NOT SPECIFICALLY

PROVIDED FOR, except: -

such a RE-INSURANCE as
is described in Dmszon of .
this article—

{#) for every sum insured not
exceeding Rs. 250 ;

(i) for every sum insured ex-.

ceeding Rs. 250 but not.
exceeding Rs. 500 ;

(i) for every sum insured ex-

ceeding Rs, 500 but not

exceeding Rs. 1,000 and

~ abo’ for. every Rs. I,DOO
- ‘or'part thereofi in excess
~ of Rs. 1,000.

~ able under it,

Five paisa.

If drawn If drawn in
Csingly - duplicate,

« 7 70 for each
part

Ten paisa, Five paisa.

Twenty Ten paisa.

paisa.

Forty paisa. - Twenty

VIII of
1923.
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Exemption

Policies of life insurance gran-

ted by the Dnrector-Generalf

of Post Offices in accordanoe

with rules for Postal Life In-

surance issued under the au=" "
thority of the ¥Central Gov- N
ernment. -

F_RE-INSURANCE BY AN One-half of theduty pay-_

INSURANGCE COMPANY able in respect of - the
WHICH HAS GRANTED ongmal ‘insurance but
A POLICY OF THE NA- not less than five palsa
TURE SPECIFIED IN DI+ ormore than one rupee.
VISION A OR DIVISION B
OF THIS ARTICLE WITH
ANOTHER COMPANY BY
WAY OF INDEMNITY
OR GUARANTEE AGA-
INST THE PAYMENT ON
THE ORIGINAL INSU-
RANCE OF A CERTAIN
PART OF THE SUM IN-
SURED THEREBY.

General Exemption

Letter of cover or engagement
to issue a pohcy of insurance:

' Provxded that, ynless suchletter

 of engagement bears the
stamp prescribed by this Act
for such policy nothing shall
be claimable thereunder, nor
shall it be available for any
purpose, except to -compel -
the delivery of the poliey
therein mentioned.

43. POWER-OF-ATTORNEY as
defined by section 2 (21), not

1. Now ‘Federal Government’, see P. Q. 4 of 1975,
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being a proxy (No. 52)—

(@) when executed for the sole 'I'wo {upccs
purpose of procuring the e~ e
gistration of one or more e
documents in relation to a
single transaction or forad-- .
mitting execution of one or
more such document ;

() when aut.honsmg one petson Fn'e ruppes-
or more to act in a single _
transaction other thap the SRS

) casemenhoncdmclme(a}, N

(¢) when authorising not more - Twenty-five rupees.
than five personsto act join- _ L -
tly and severally in more .
than one transactton .or
generally ;

(d) when authorising more thanﬁ Flfty rnpees.
five but not more than ten
persons to act jointly and
severally in more than one
transaction or generally ;

(e) when given for consideration The same duty as is levie
and authorising the attorney ' able om 'a conveyance
to sell any immovable pro- (No. 23) forthe amount
perty ; of the conmdcratnon.

(f} in any other case -~ Five rupees for each per-
" son authonsed

Explanation 1—For the pur-
poses of this Article more - - -
person than one when bew. : T
longing to the same firm N
shall be deemed to be one
person,

- -
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Explanation 2 — The term
« Registration ” includes
every  operation incidental
to  registration under the
Registration Act, 1908.

49. PROMISSORY NOTE as de-
fined by section 2 (22)—

(4) when payable on demand—

(i) when the amount or value Fifty paisa.
does not exceed Rs. 250 ;

(i7) when the amount or value: One rupee.
exceeds Rs. 150 but does
not exceed Rs. 1,000 ;

(iii) when the amount or value Five rupees.
exceeds Rs 1,000 but does
not exceed Rs. 5,000 ;

(iv) in any other casc Ten rupees.

(b) when payable otherwise than The same duty ason 2
on demand. Bill of Exchange (No.
13) for the same

amount payable other-

wise than on demand,

50. PROTEST OF BILL OR Four rupces.

NOTE, that is to say, any de-
claration in writing made by
a Notary Public, or other
person lawfully acting as such,
attesting the dishonour of a
Bill of Exchange or promis-
sory note. : -

51. PROTEST BY THE MAS-  Four rupees.
TER OF A SHIP, that is to
say, any declaration of the
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particulars of her voyage

drawn up by him with aview
to the adjustment of losses or

the calculation of averages,

and every declaration in writ-
ing made by him against the
charterers or the consignees
ornot loading or unloading
the ship, such declaration is
attested or certified by a No-
tary Public or other person
lawfully acting as such,

See also NOTE OF PROTEST
BY THE MASTER OF A
SHIP (No. 44).

52.

PROXY émpowering any per-

son to vote at any one -
election of the members of a -

district orlocal board or of a
body of municipal commis-
sioners, or at any one mecting

.-, of (¢) members of an incor-

53.

porated company or other
body corporate whose stock
or funds is or are divided into
shares and transferable ; ()
a local authority ; or (c) pro-
prictors, members or contri-
butors to the funds of any
institution.

RECEIPTS as defined by sec-

tion 2(23) forany money or . :

other property the amount or
valueof which exceeds twenty
rupees—

(¢) where the amount or

value does not exceed one
hundred rupees ; '

Twnty-ﬁvé paisa,

 Fifteen paisa,



